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PREFACE. 



f 



In this work I have endeavoured to include, in as 
brief limits as possible, every case of importance, 
and principal point worthy of notice, in the law of 
Bills of Exchange. I have paid no attention to any 
other objects, but conciseness and usefulness; and 
have spared no pains to make it accurate. With these 
views I submit this compendium of authorities to 
the profession, and beg to request for it a favourable 
consideration. For any criticisms, or suggestions for its 
improvement, I shall be grateful, and will gladly avail 
myself qH them in any future edition to which it may 
have the good fortune to attain. 

14. Gray* 8 Inn Square, 

August, 1837. ■ 
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ADDENDA. 



SxvcE the last sheet of this work was printed, the Act of 
the 1 Victoria, c. 80. has very wisely still further extended 
the exemption of Bills of Exchange from the operation of 
the usury laws. On Bills of Exchange of not more than 
twelve months duration, any rate of interest or discount 
may now be taken ; this Act merely extends the exemption 
which was granted by the 3 & 4 W. 4. c. 98. s. 7. to bills 
of three months date. 

l®VicTOEL«, c. 80. 1837. ^ 

" An Act to exempt certain Bills of Exchange and 
Promissory Notes from the Operation of the Laws 
relating to Usury." 

" Whereas by an Act passed in the fourth year of the 
reign of his Majesty King William the Fourth, intituled 
« An Act for giving to the Corporation of the Governor and * ^' 4. c. 98. 
Company of the Bank of England certain Privileges for a 
limited Period under certain Conditions,' bills of exchange 
and promissory notes made payable at or within three 
months after the date thereof, or not having more than three 
months to run, and certain transactions in respect of such 
bills, were exempted from the operations of the statutes re- 
lating to usury ; and it is desirable to extend such exemp. 
tions : be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this present par- 
liament assembled, and by the authority of the same, That BlUs of ex- 
from and after the passing of this act, and till the first of *^S?°*® P*^'" 
January, 1840, no bill of exchange or promissory note made within twelve 
payable at or within twelve months after the date thereof, S**5Sle"to*'' 

or not having more than twelve months to run, shall bv *?® ^^* ^^' 
j» • ^ . t . ^ the preven- 

reason of any mterest taken thereon or secured thereby, or tion of uaurj. 

any agreement to pay or receive or allow interest in dis- 
counting, negociating, or transferring the same, be void 
nor shall the liability of any party to any bill of exchang^ 
or promissory note be affected, by reason of any statute or 
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law in force for the prevention of usnry ; nor shall any 
person or persons or body corporate drawing, accepting, 
indorsing, or signing any such bill or note, or lending or 
advancing any money, or taking more than the present rate 
of legal interest in Grreat Britain and Ireland respectively 
for the loan of money, on any such bill or note, be subject 
to any penalties under any statute or law relating to usury, 
or any other penalty or forfeiture ; any thing in any law 
or statute relafing to usury, or any other law whatsoever in 
force in any part of the United Kingdom, to the contrary 
notwithstanding. " 



ERRATUM. 
Page 84. line 6. from the bottom, for " drawer," read " drawee. 
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CHAPTER I. 



THE HISTORY OF BILLS OF EXCHANGE, DRAFTS, ETC. 
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HISTORY or BILLS OF SXCBANGK* 

The origin of Bills of Exchange*, Drafts, &c. must, in the most 
extended sense, have been nearly coeyal with the invention, or at 
least with the general employment of writing ; fbr a written request 
from a creditor to a debtor to pay the bearer so many pieces of 
ttilver or gold, or even so many ^eep or bullocks, which are the 
standard of value among many rude nations, would constitute a 
Draft, payable at sight. And if the debtor was desired to pay the 
t>earei at some future date, as after an approaching fixed festival, 
fair, or markot day, that would be an order payable so many days 
after date. 



* From " BiUet de Change.*' 

B 



2 HISTORY OF 

Such simple modes of transferring personal property must hare 
been in use from the earliest periods, when men began to dwell 
together under any degree of civilisation, and were doubtlessly 
of a much earlier origin than the date commonly assigned to 
them. 

It is generally said that the Jews of Lombardy, or other great 
Italian dealers in money, who in the dark ages were the almost ex- 
clusive bankers of Europe, were the inventors of Bills of Exchange ; 
and that necessity was also the parent of this scheme, since the 
difficulty and danger of transferring money to any distance in 
the precious metals, was in those days extremely hazardous ; more 
especially if the owner happened to be a Jew. 

In that iron age an Israelite was supposed to have no legal 
title to his property, but that he came by it with the assistance of 
Satan, and a poor despoiled Jew bad, in consequence, no court of 
justice to appeal to. His judges, who were generally monks or 
other ecclesiastics, considering that to take gold from a priest was 
the greatest of crimes, but that to rob the IvaeUte of his money 
was an action acceptable even.to the Supreme Being. 

Bills of Exchange, therefore, were probably very early ex- 
tensively and gladly employed by those celebrated Lombard mer- 
chants, whose name is yet retained by a street in London, almost 
sacred to bankers and other dealers in money. A Venetian Law 
of the 1 4th century expressly mentions Bills of Exchange* and 
according to the 4 Modem UniverscU Hist, 499, paper money was 
introduced into China a century earlier. The following monkish 
legend, which, with all grarity, the celebrated Cardinal Barooius 
inserted nearly three centuries since, in his Ecclesiastical History, 
has been adduced as a proof that Bills of Exchange were em- 
ployed so early as the fourth century. 

The philosopher Synesius, afterwards bishop of Ftolemais, about 
410, having converted a pagan philosopher, Evagrius of Cyrene, 
to Christianity, the convert soon afterwards brought to Syne- 
sius three hundred pieces of gold for the poor, requesting a Bill, 
under his hand, that Christ should repay it him in another 
world, with which Synesius complied ; and not long after, Evag- 
rius being about to die, he directed this bill to be deposited in his 
coffin. 

Soon after his death, he appeared in a vision to his friend the 
bishop, and told him to come to his grave and take his Bill, which 
upon Synesius doing, he found his Bill in the hand of the corpte, 
with this receipt written upon it*: — 

** I, Evagrius the Philosopher, salute thee, most holy Bishop 
Synesius. I have received the debt which in this paper is written 
with thy own hand-writing. I am satisfied, and have no lawful 
claim for the gold which I gave to thee, and by thee to Christ, our 
God and Saviour.'' 

Good Bichard Baxter, when commenting upon this noarvel- 
lous story, which be evidently believed, very gravely remarks : 
<f If any be causelessly incredulous, there are surer arguments 
which we have ready at hand to convince him by." — Cross- of 
Christ. Prefixce, 
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The old Bills of Exchange bore little resemblance in their form 
to the brief yet expressive Bills and Promissory Notes of modem 
days. Richard Amolde, who died about the year 1521, gives in 
bis Chronicle, foL 106—118, edit. 1811, the following form 
of the Promissory Notes and Foreign Bills of Exchange em- 
ployed in his time. 

FBOMISSORT VOTK. 

Md*. — That this Byll, made the VIII Day of February in 
the XVIII yere of the reign of Kyng E. the IIII. berith Wit- 
ness,that we, R. Shirldy of London, Grocer, and T. S. of London, 
Haburd*. owen unto W. W. of London, Haburd. liij. iiij. d* st. 
to be payd to the sayd W. or to his certain Attornay att y*' 
Feste of Mydsomer next comynge without any delay. To the 
which paymet wel and truly to be made, we binde us our eyeni 
and our Executours, and ecfae of us in the hole. In wytnesse 
whereof we set to our Scales, the Day and t3rme before rehersyed. 

BILL OF XXCHANOK. 

Be It knowen to all M^ y^ I, R. A. Citezen and Habd*. of 
London, have ress*. by Exchange of N. A. Mercer of the same 
Cite XX. 1i. St] whiche twenty Pon^e St. to be payd to the sayd 
N. or to the Bringer of this Byll, in Synxten Marte next comyng, 
for VI. 's. viij. d* stl. IX. s. iiij. g. ill.] Money Currant in the 
sayd Marte ; and yf ony defaut of payement be at the Day in alle 
or ony part y^rof, that I promyse to make good all Costes and 
scathes that may growe therby for defaute of payement, and hereto 
I bynde me myn Executours and all my Goodis wheresoever they 
may. be founde, in Wytnesse whereof I have written and sealyed 
this Byll, the X Day of Marche A** Dni. MCCCC. &c. 

The first reported trials in our courts upoi^ a Bill of Exchange, 
in which it was held that an assumpsit • lay upon them, are those 
{A. D. 1602.) of Martin o. Boure, Cro. Jac. 6. ; and Oaste v. 
Taylor, Cro, Jac. S06. 

It was with evident reluctance, however, that the courta thus 
authorised the transfer of the righ£ to a cbfise in action (or right 
not in possession), they especially restrained even this authority to 
Foreign Bills of Exchange. Fairley v. Roch (1686), 1 Lutw. 891. 

Guid^, however, by the custom of merchants, they soon ex- 
tended this doctrine to Inland Bills drawn between traders ; and 
finally, they considered a Bill of Exchange or Promissory Note of 
itself evidence of trading according to the custom of merchants. — 
Bromwich ». Lloyd(1696), 2 Lutw. 582. « For," said Treby C. J., 
<* Bills of Exchange are for the general use and benefit.*' 

Prdmissory Notes were still longer exposed to the bitter oppo- 
.sition of the courts ; they were the last members of the family 
reluctantly recognised in Westminster Hall. 

In CUrk v. Morton, 2 Lord Raym. 758. (1702), the celebrated 
C. J. Holt was decidedly against them. He observed that 
*' This note could not be a Bill of Exchange ; that the mainw 
taining of these actions upon such notes, were innovations of the 
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rules of the common law, and that it amounted to the setting up a 
new kitid of specialty unknown to the common law, and invented 
in Lombard street, which attempted in tliese matters of Bills of 
£xchange to give laws to Westminster Hall : that the continuing 
to declare upon these notes, upon the custom of merchants, pro- 
ceeded from obstinacy and opinionativeness, since he had always 
expressed his opinion against them, and since there was so easy a 
method as to declare upon a general indebitatus assumpsit for money 
lent, &c." 

In spite, however, of the opposition of the courts, Promissory 
Notes still continued to be more and more employed, until at 
length the Act of the S and 4 Ann, c. 9. (1704) made perpetual by 
the 7 Ann, c. 25. (1708), declared that a bolder of a Prombsory 
Note " shall and may maintain an action for the same, in such 
manner as &c. upon any inland Bill of Exchange.** 

The legislature has never since forgotten steadily to encourage 
the custom of merchants with regard to these negotiable securities^ 
Thus, by the Stamp Act, the 5 William and Mary, c. 21. s. 5. 
(1694), Bills of Exchange were expressly declared to be legal, 
without being stamped. 

By 9 and 10 William III. c. xvii. (1698), the holders of 
luland Bills were desired, in cases of non-payment, to protest them 
within three days of their becoming due, and the form of the protest 
is given. 

By the 3 and 4 of Ann, c. 9. (1704), made perpetual by the 
7 Ann, c. 25. (1708), Promissory Notes were declared to be as- 
signable in the same manner as Bills of Exchange, *' to the intent 
to encourage trade and commerce,'* and directs that Bills refused 
acceptance shall be protested, but that no protest shall be necessary, 
either for non-payment or non-acceptance, imless the amount 
shall be for £20, or upwards, and for *' value received.'* 

At last (in 1833), by the 3 and 4 W. IV. c. 68. & 7., Bills of 
Exchange and Promissory Notes not having more than three 
months to run, were exempted from the penalties attached to usury. 

Such has been the slow though steady progress of Bills of Ex- 
change ; a march so quiet, that it is impossible to mark the differ- 
ent stages of their introduction with even tolerable exactness. 
They are confined to no set form of words or class of persons; are 
unrestrained as to tlieir duration, except by the will of the maker, 
and until the 22 G. III. c. 53. (1782) did not even require the 
formality of a stamp. 

The legislature and the courts of Westminster, instead of 
directing the law of Bills of Exchange, have wisely endeavoured 
to further and promote the Lex MercatoHa, or customs of mer- 
chants : and this is not a modern doctrine ; for a century and a half 
since, tlie celebrated Holt C. J. remarked, in the case of Cramling- 
ton V. Evans (1688), 1 Show. 5. : ** An universal custom is a 
law, and I know no distinction between Lex Mercatoria and 
Consuetudo Mercatorum." 

The law of merchants, that is, the general custom of merchants, 
has in fact been over and over again declared by the first judges to 
be part of the common law of England. •• The law of merchants,** 
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«aid Lord Kenyon, in Harrison v. Jackson (1797)| 7 Term Re- 
ports, 207., ** is part of thelaw of the land." The courts have even 
^ieparted from old and sacred legal axioms to give the better effect 
to the law of merchants. For instance, in the very question of which 
I am treating, the law of Bills of Exchange, they have departed 
from a long settled determination, that the right to a chose in 
action, or right not in possession, cannot be transferred. 

And again, that, as in the case of Bonds and other specialties, 
a Bill of Exchange, from the nature of the instrument, generally 
implies a sufficient consideration in the parties to the Bill, which 
consideration need not be stated by the plaintiff in the declaration, 
nor proved on the trial. Feckham v. Wood, I H. Black. 445. 
Meredith v. Chute (1701), 2 Lord Raym. 759, S. C. 1. Salk. 25. 
Holt C. J. : <* The delivery shall be intended absolute and indefinite ; 
and it is evidence of a debt, and therefore the parting with it is a 
good consideration." 

This anxiety to adapt the laws of the land, and the judgments of 
the courts to the protection and encouragement of commerce, is a 
feeling traceable to the earliest periods of England's history ; the 
very barons who extorted Magna Charta from King John did not 
foi^et the merchants* interest^ when they were stipulating for their 
own, — a remembrance the more remarkable, since country barons, 
lords of manors, and mitred abbots of country secluded abbeys, 
were not the most likely persons to favour the oppressed merchant, 
the alien, and the outcast ; and yet, to their immortal honour, they / 
stipulated by the 30th chapter of this Great Charta (1215)^ that 
** Oranes mercatores, nisi publice antea prohibit! fuerint, habeant 
ealvum et securum conduotum, exire de Anglia et venire in Angliaih 
«t Morari, et ire per Angliam, tarn per terram quam per aquam, ad 
emendum, vel vendendum sine omnibus malis tolnetis ; per anti- 
quas et rectas consuetudines, przeterquam in tempore Guerrse. £t 
si aint <de terra contra nos Guerrina, et tales inveniantur in terra 
nostra in principio Guerr», attachientur sine dampno corporum 
suonim vel rerum, donee sciatur a nobis vel a capitali justitiario 
nostro, quomodo mercatores terrae nostras tractantur, qui tunc inve- 
niantur in terra ilia contra nos Guerrina, et si nostri salvi sint ibi, 
alii salvi sint in terra nostra." 

** This diapter '* saitb Coke, 2 Institute, 57, " concemeth mer- 
chant strangers, and it is to be considered what the ancient laws 
before this statute were concerning this matter. By the ancient 
kings (among whom was king Alfred), defendu fuit que nul 
merchant alien ne hantaft Angleterre forsque aux 4 foires, ne que 
nul demurrast in la terre ouster 40 jours. Mercatorum navigia 
vel inimicorum quidem qusecunq ; ex alto (nullis jactata tempes- 
tatibus) in portum aliquem invehentur, tranquilla pace fruuntor ; 
quin etiam si Maris acta fluctibus ad domicilium aliquod illustre, 
ac pacis beneficio donatum, navis appulerit inimica, atque istuc 
nautn confugerint, ipsi et res illorum omnes augusta pace poti- 
untur. Int. Leges £thel.« cap. 2* 

** It hath been the antient policy of the realm,*' says Coke, 
lyrben cpmmenting upon these ordinances, *< to encourage merchant 
strangers ; they have a speedy recovery for their debts, and other 
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duties, 8cc,f per legem mercator, which is a part of the common 
law." 

MoDtesqueiu, Spirit of Laws, b. 20. c. xii., commends very highly 
tiie early displayed humanity of the English to the merchant 
strangers. ** Other nations,'* says the doquent Frenchman, " have 
made the interests oi commerce yield to those of politics ; the 
English, on the contrary, have always made their political interests 
give way to those of commerce." 

By the old laws of the Wisigoths*, foreign merdiants strangers 
were to be well treated, and tried even by their own laws ; Fuero 
Jusgo, lib. ii. p. 436. ; and to this day our own courts will endea- 
vour to give effect to foreign Bills of Exchange according to the 
laws of the country in which they are drawn. 

So early as 13S1, the plundering of shipwrecked goods by a 
Sicilian law was made capital.-— Fnigmatic» Regni Siciliae Pan- 
ormi, 1637. 

An ancient Bavarian law ordained, according to Lindenbroque's 
collection, p. 412., << Si autem aliquis tam prsMumptUOsus fuerit, 
ut peregrinis nocere voluerit xiv. Sol. mulctetur, Deus nam dixit 
Pcre^inum et pauperum non contristabis de rebus suis.'* 

The Welsh lawyers of the olden time, on the contrary, had nbne 
of these discriminating feelings in their composition. *' Tres sunt 
homines quibus, multa pro injuria eis illata non debetur : scilicet 
furiosus, alienigena, et leprosus. Leg. Hoel Dda, p. 330. 

The Japanese to this day, I believe, imprison shipwrecked man* 
ners; and an old law of Cyprus ordained that all Jews landing 
on their coast should be put to death. Dio Cassius, L xviii. 
Bar. on the Stat. p. 25. During the dark ages of England's 
history, although the law did not go quite the length of that of 
Cyprus, with regard to the poor Jews, yet still they were com- 
pletely out of the pale of the law; to rob a Jew was legal, and even 
praiseworthy, and if he was refractory, to torture him into sub- 
mission was by no means deemed an irregularis proceeding. 

* 

DISCBIPTIOK or BILLS, MOTES, &e. 

A Bill of Exchange may be defined. An open letter, in which 
the writer desires a second person to pay a third, or any other 
person whom the third may order, or the bearer, a sum of money. 
There are several parties to a Bill of Exchange. 

1. The drawer, or maker. 

2. The drawee or person upon whom it is drawn, who by accepting 

it becomes 

3. The acceptor, who is usually the payer, to the order of either 

the drawer or other person, who is therefore 

4. The payee. 

5. The indorser, from in-dorso, is the person who, by subscribing 

his name on the back of the bill, orders its payment to 
another person, who is the indorsee. 

*The ancient Goths were divided into three great divisions— Ostrogoths, 
Mnsigoths. and Oepidae or Loiterers. Joraandes, c. 17. 1 Gibbon's Rom. £mi». 
pi 10. 
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Promissory Notes have, in the contemplation of ^e courts, a 
similar number of parties. — 1. The person who signs his name to 
the "I promise to pay,** &c., is the drawee and acceptor. 
3. Ihe person to whose order it is made payable is regarded as the 

drawer, and first indorser, to subsequent parties, who are 
S Indorsees. 

Bankers* Checka are payable to bearer at sights wre not usually 
indorsed, and should be drawn upcm regular bankers. 

They may be declared upon as Promissory Notes ; are not due 
until presented. 

But this must be done in reasonable time, which is a question 
for the consideration of the jury ; the usual period allowed to the 
bolder is one clear day. 



I O U*s are not regarded aa Promissory Notes, they are merely 
evidences of a debt» and even then cannot be used as a set-ofi, 
without they are on stamps. Brooks «. £lkins(1836), SMeeson 
& Wels, 74. Fisher o. JLeslie (1796), Espinasse, 426. Guy 
V. Harris, Bayley on Bills, 8. Israel v, Israel (1808), 1 Camp- 
bell, 499. Green v, DaTies(1825), B. & C 235. Morris v. Dixon, 
K. B. Easter T., 1836. 

They are not receipts, and may therefore be recdved in evidence 
in an action of assumpsit for money lent, without being stamped. 
Childers v. Bouhiois (1830), 1 D. & R., N. P. C. 8. 

A Write Off is a Bill of Exchange, and» at such, needs a stamp. 
Emlyn v, Collins (1817), 6 M. & S. 144. 

A Bill is not void by being drawn or dated on a Sunday BegMe 
V. Levy (1830), 1 C. & P. 180. 1 Tyrwhit. ISa Rex v. Whitmash 
(1827). 7 B. & C. 596. 1 M. & Ry. 452. Drawing a Bill 
not being a following of a man*s ordinary calling, according to 
the 29 C. 11. c. 7. 

The usual fond of an Inland Bill of £x«faakige is as fol- 
lows: — 

i^20. 105. London, March 1. 1837. 

Two months after date (or sight), pay to my order twenty 
pounds ten shtUings^ value vsceived. 

To Mr. T. B., Merchant, 1 j ^ 

Cheapside, London. J ' * 

Tlie acceptance, which is usually written across the face of the 

BIU> is generally in these words : Accepted, payable at Messrs. 

» Bankers, Londbn. T. P.'* This is a general acceptsnce ; but 

if the acceptor wishes to make a qualified and special acceptance 

he adds, "and not otherwise or elsewhere.* 
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A Promissory Note is usually in this form : — 

London, March t, 1337. 

Two months after date, I promise to pay at -i— twentjF- 
five Pounds ten shillingjs. I. S. 

£25. 105. 

A Banker's Check is usually thus written : — 

Messrs. Smith, & Co. 

Pay Mr. — , or bearer, twenty- two pounds ten shillings. 

I. S. 
£22. IOj; 

A Foreign Bill of Exchange is usually in this form : — 

London, March 1, 1837. 

Two months (or usances after sight, or at sight), pay this my 
first Bill of Exchange (the second and third of the same tenor and 
date being unpaid), to Messrs. Smith & Co. or order, five hun> 
dred Pounds, value received from them, and place the same to ac- 
count, as per advice from I. S. 
To M. Von Ham, at Amsterdam. 
Payable at 

These, however, necessarily vary in form and expression 



I O U*s are a very simple mode of acknowledging a debt; they 
are usually in this form : — 

March 1, 1837. 
Mr. Smith, 

I O U ten Pounds* 

J. H. 



USANCE. 

Foreign Bills are usually made payable at usances after date or 
sight ; the word usance merely means usage. 

This usance varies according to the custom of diflferent places. 
The usance from London to Amsterdam, Rotterdam, Antwerp, 
Lisle, Rouen, Paris, is one month after the date of the Bill. 
The usance from London to Spain and Portugal, 2 calendar 

months. 
The usance from London to Florence, Leghorn, Venice, Aleppo, 
&c. is usually treble usance, or three months from the date . 
of the Bill. 
The usance from Amsterdam to Genoa, Venice, Naples, Palermo, 
Lisbon, is generally double usance, or two months. Molloy 
277. 
Half a usage is 15 days. 

The usance does not include the day from whence the Bill i& 
dated. A calendar month is an utence* 
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The day on which the Bill is dated is not included in the time 
it has to run ; thus a Bill dated on the first day of the month, pay- 
able ten days after date, falls due on the eleventh, or rather with 
the three days of grace, on the I4t}i. 

Here again the common law makes an exception in favour of 
the law of merchants, for in a lease to commence from the making 
the day of the date is included, although it is otherwise if the 
lease is to commence from the day of the date. Cramlington n. 
Evans, (1690), 2 Ventris, 307—310. Bellasis v. Hester (1697), 
Lord Raymond, 280. 

Where a Bill is drawn from a place where old style prevails, 
and is remitted to a place using new style, the time is to be com- 
puted from the place at which it is drawn. 

The old style is used in Russia, Denmark, Utrecht, Guelder s. 
East Friesland, Geneva, and in the Protestant principalities and 
cantons of Germany and Switzerland. 

New style, throughout Great Britain, the Low Countries (except 
the above mentioned), France, Portugal, Spain, Hungary, Italy, 
Poland, and the Catholic principalities and cantons of Germany 
and Switzerland. 

The days of grace are the days allowed to the payee, by the 
custom of merchants, for the payment of the Bill ; the number of 
these days of grace varies according to the custom of the place, 
where the Bill is payable. 

In Great Britain, Ireland, and Vienna, it is three days. 

Frankfort (out of fair time), four days. 

Leipsick and Augsburg, five days. 

Venice, Amsterdam, Rotterdam, Middleburgh, Antwerp, Co- 
logne, Breslau, Nuremberg, and Portugal, six days 

Naples, eight days. 

Dantzic, Koningsberg, and France, ten days. 

Spain, fourteen days. 

Rome, fifteen days.. 

Hamburgh and Stockholm, twelve days. 

Genoa, thirty days. 

Sundays and holidays are generally included in the days of 
grace ; but they are not so at Breslau, Nuremburg, Cologne, and 
Venice. 

The day on which the Bill falls due, does not, except at Ham- 
burgh, make one of the days of grace. 

If the last day of grace falls on a Sunday, the Bill is payable on 
the previous day. 

Bills payable at aght have no days of grace ; but it is otherwise 
with those payable after sight. 

A Bill payable after sight bears date from the day of the ac- 
ceptance, and not from that of the presentation for acceptance. 

It was not finally determined that three days* grace is to be al- 
lowed on Promissory notes, until the case of Brown v. Harraden, 
Hilary Term, 1791, 4 T. R. 148. Judge Buller : "The acceptor 
undertakes to pay the Bill on demand, on any part of the third day 
of grace, provided that demand be made within reasonable hours. 
— A demand at two or three o'clock in the morning would be at 
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an unreaflonable hour ; but, on the other hand, to say that the de- 
mand should be postponed tiU midnight, would be to establish a 
rule attended with nrischicvous conscquenees. — If this case were 
to be governed by any analogy to the demand of rent, payment of 
a Bill of Exchange could net be demanded till sunset.*' 

CEETAIir LXGAL FEOrKETIKS OF ▲ BILL OF XXCBAVOS. 

A Bill of Exchange, or even a bank note, cannot be taken in 
execution for a debt, or in a distress for rent. Fleldhouse v, Cvoli 
(1804), 4 East, 510. Knight v. Griddle (1807), 9 East, 48. »The 
attempt," said Lord EUenborough, ** is an innovation on the law, 
which ought not to be admitted.*' — See also French v. Nash, 
Rep. temp. Hardw. 55. 

The taking a Bill in exchange for a bond or other specialty 
debt, does not defeat any remedy on the latter. Drake v. Mitchell 
(1803), B East, .251. And if a landlord takes a note of hand, and 
even gives a receipt for it for his rent, he may still distrain. Harris 
u. Stupway (1774), BuUer's Nisi Prius, 182. Curtis v. Rush 
(1814), 2 Ves. & B. 416. Palfrey v. Baker ri817), S Price, 572. 
But if a Bill is taken in f\ill satidaction, or discharge of another, 
the first does not revive if the second is not paid. Sard v, Rhodes 
(1886), 3 C. M. & Ros. 158. 

A Bill of Exchange is not exempt from the provisions of the 
statute of limitations; it must be demanded legally, within six years 
from its becoming due. Renew v, Axton, Carthew, 3. 

A Bill of Exchange given as a donatio causd mortis, must be 
endorsed ; the bare delivery will not convey a property in them. 
MUler v. Miller (1735), 3 P. W. 356 ; at least, without they are 
endorsed over by the donee for a valuable consideration. The same 
remarks apply to checks, which should be paid in the lifetime of 
the donor, or before the banker has notice of his death. Tate v. 
Hibbert, 2 Ves. Jun. 111. But bank notes or bonds pass under the 
same circumstances by mere delivery. Miller v. Race (1735), 3 P. 
W. 356. Bills of Exchange do not pass by a bequest of all the 
testator's *< property,** though bank notes vrill. Stewart v. Bute 
(1804), 11 Ves. 657. 
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THE DB.AWXIU 

The drawer U the person who draws the bill ; his name must 
either be sifted to» or inserted in the body. Elliot v. Cooper 
(%72S), Lord Raym. 1376. Taylor v. Dobbins (1721), 1 Strange, 
S99b << It is suffiicient if his name is on any part of it : " 1, 
H. &, promise to pay/* i»as good as « I promise to pay. — H. S.'* 
Satrnderscm v* Jackson (1802), 8 B. & P. 238. Or printed on it. 
Sdweideir v. Nenis (1814), 2 M. & S. 286. Or his mark added. 
PbiUlmoref v* Bariag U808)» 1 Camp. 513. And it may be 
written with eithetf ink or a pencil. Geary v. Physic (1826). 
5 B. & C. 234. 8. c. 7 D & B. 653. Jefirey v. Walter (1S16), 
1 Stark. 267. Dickenson v. Dickenson 1814), 2 Phillimore, 173. 
And OB any day in the week : it being dated or drawn on the Sun- 
day is no objection. Begbie v. Levy (1830), 1 Cromp. and J. 180. 
1 T>rvbt* 1^80* Drury v. Defontaine (1808), 1 Taunton, 131. 
Nor is any particular form necessary. See post, ** Form of 
Bills." 

The drawer must not be an infant, even if it is for bare necessa- 
ries. Traemaa v. Hurst (1785), T. R. 40. ; or a feme covert, even 
if living separately irom her husband, with a separate maintenance 
secured by deed. Marshall v. Button (1800), 8 T. R. 54^. 
Neither arc liable, although the bill is not vitiated ab inUio, for all 
the subsequent parties are liable to the holder. Haly v. Lane ( 1 741 ), 

B 6 
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2 Atkyns, ISl. Taylor v. Croker (1803),4£8pinasse, 187. Tbe 
executors of a deceased partner who continue the business for the 
benefit of the infant, are personally liable for all bills drawn in 
the name of the firm. Wightman v, Townroe (1813), 1 M. & 
S. 412. 

A bill drawn by a feme covert upon her husband is void; 
but if the husband indorses it over, it is good. Haly v. Lane 
( 1 74 1 ), 2 Atkyns, 181. A man may draw upon himself. Starkey 
V. Cheeseman (1679), Carth. 509. s. c. 1 Selk. 128. Holt C. J. : 
" The drawing of the bill was an actual promise. ** If, however, 
the husband is legally dead, as when, for instance, he is trans>- 
ported, absent, or not heard of for seven years, then the woman is 
liable. Derry v. Mazarine (1693), 1 Lord Raym. 147. lSalk.116. 
Corbet v, Poelnitz (1785), 1 T. R. 8. Lord Mansfield : « Where 
a husband is in exile or has abjured the realm, and credit has been 
given to the wife alone, justice says she must pay." Carrol v. 
Blencowe (1801), 4 Espinasse, 27. Barden v. Keverberg (1836), 
2 Mees. & Wels. 61. 

If a bill is drawn for a gambling debt, it is void by the 9 Ann, 
c. 14. s. 1. Steers v. Lashley (1794), 6T. R. 61. Robinson v. 
Bland, Buller's Nisi Frius, 271. ; and the Courts formerly held, 
even in the hands of bond fde holders, and where only the ac- 
ceptor was cognizant of the gambling consideration. Henderson 
V* Benson (1820), 8 Price, 281. But latterly they have held the 
bill good in the. hands of a bond fide holder, ignorant of the 
original consideration. Edwards v, Dick (1821), B. & A^ 212. 
See also Newby v. Smith (1788), 2 Espinasse, 539. Day v. 
Stewart (18^9), 6 Bing. 109., and 3 M. & P. 334. Greenland v. 
Dyer (1829), 2 M. & R. 422. 

It has been held that a bill given for spirits sold in less quan- 
tities than 20;. at one time, is void by the 24 G. 2. c. 40. s. 1 2. 
Scott. V. Gilmore (1810), 3 Taunton, 226. ; but the contrary doc- 
trine was held by Lord EUenborough at Nisi Prius in Spencer 
V. Smith (1811), 3 Campbell, 9. ; and I should think that such 
a bill in the hands of a band fide holder would be recoverable. 

A bill of a longer duration than three months, or ninety days, 
is void, if tainted with usury, in the hands of parties privy to the 
usury. 12 Ann. cap. 16. s. 1. ; and that however ingeniously 
the usury may be managed. Lowe v. Waller (1781), Douglas, 
712. ; in which Mansfield C. J. remarked: '* The only question 
is, what is the real substance of the transaction, not what is the 
colour and form : no shift should enable a man to take more than 
the legal interest for a loan.'* 

Bona fide holders of bills and other negotiable securities for a 
valuable consideration, concocted in usury, who are ignorant of the 
crime committed, are relieved by the 58 G. 3. c. 93., upon bills of 
any date. 

And by the 3 &4 W. 4. c. 98. s. 7. (the bank charter act), the 
usury laws no longer extend to bills or promissory notes made 
payable at or within three months after date, or not having more 
than three months to run ; nor to a warrant of attorney given to 
secure such a bill. Connop v. Meaks (1834), 2 Adolp. & £. 326. 
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A bill drawn in consideration of a creditor signing a bank* 
rupt's certificate is void by the 5 G. 2. c. SO. s. 11.; and if paid 
by the acceptor may be recovered by the bankrupt ; and that too 
if the bill is given by a third person, the friend of the bankrupt. 
JSmith v. Bromley (1760), Douglas, 670. Birch v. Jervis (1828), 

3 C. & P. 379. '< It is void," said Lord Tenterden, « in whost? 
soever hands it may be, and whatsoever the consideration given 
by the holder." 

These are cases where the legislature has thought proper to 
render the bill absolutely void ; but there are other cases which are 
void only with regard to those who are aware of the illegality of 
the consideration. Steers v. La8hley(1794], 6 Term. Rep. 61, 
Or who receive such bills after they become due. Brown v. Turner 
{1798), 7 T. R. 630. As for instance, being for the non-per- 
formance of some legal duty. Mitchell v. Reynolds (1711), 
1 P. W. 181. As where the defendant contracts not to pursue 
his business in £ngland ; but if he contracts not to pursue it 
within a reasonable distance, it is good. Davis v. Mason (1798), 
5T. R. 119. Hunlockev. Blacklowe (1670), 2 Saunders, 155, 
All general restraints are bad. 

As a reward for anything that is malum in se, or malum pro- 
hibitum. 1 Inst 296. 

The omission of something which is a duty. Sir Daniel Norton 
V. Sims (1614), 12 Hobart; where the plaintiff, being sherlflT of 
Hampshire, covenanted with his under-sheriff not to execute pro* 
cess in any writ exceeding 202., without his special warrant. 

To encourage crimes or omissions of duty (1555), Dyer, 118. 

To encourage smuggling. Johnston v, Sutton (1779), Doug- 
lass, 241. Biggs V. Lawrence (1789), 3 T. Rep. 454. 

To compromise a felony. Johnston v. Ogilvy (1734), 3 P. 
W. 277. 

Illegal wagers ; as with regard to cricket or any game in which, 
by the 9 Ann, c. 14. s. 1., betting above a certain sum is de- 
clared illegal. Lynal v* Longbotham (1756), 2 Wilson, S6. 
Jeffreys v. Waller (1740), 1 Wilson, 220. Or with regard to a 
public election, for any amount. Allen v. Hearn ( 1 785 ), 1 T. R. 56. 
Or the duration of the war. Lacausade v. White (1798), 
7 T. R. 535. Or upon the amount of the hop duty. . Atherford 
V. Beard (1788), 2 T. R. 610. 

To suppress evidence. Nerot v. Wallace (1789), 3 T. R. 17. ; 
to compound a public nuisance. Fallows v. Taylor (1798), 
7 T. R. 475. 

In restraint or procuration of marriage. Lowe v. Peers (1768), 

4 Burrows, 2225. In this case the promisewas in these words : 
^* I do hereby promise Mrs. Catherine Low, that I will not 
marry with any other person besides herself; if I do, I agree 
to pay to the said Catherine Lowe 1000/., within three months 
after I shall marry any body else. Witness, &c. Newsham 
Peers.". 

And in Woodhouse v, Shipley, before Lord Hardwicke, 4 Au 
kyns, 318., the same doctrine was held. 
In procuration of marriage. Coke's Lyttleton, 206. n. 1. Hall 
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b, Keene (1694), 3 Levins, 411. i. c. Show, P. C. 78. s. c. 
1 Brown's C. P. 60. Keat v. Allen (1707), 2 Vernon, 588. 

In eonndeMtioo of Jkhiiv fbmicBtion. Walker v. Perkins 
(1766), 3 Burrows, 1568. Mansfield, C. J. : « It is the price 
of {mxtitution -^pmmiwn proatftutkxus ; for if she becomeg 
tftrtuaus, she is to hte the annuity." 

But it is otfierwise if i€ is in reconpense f&t past illicit con- 
nection, for then the bill is good. Turner v. Vaughn (1767)^ 
S Wilson, 83A Marchioness of Annandale v, Harris (1787), 
9 P. W. 432. « It is but reason and justice,** said the Lord 
Chancellor King, <*that he should make her a reparation ;'* or 
as a marriage portion for a cast-o£P mistress. Cotterel v. Eaves 
(1778), 2 Cowper,742. 

A bill is also void between the parties if given to indemnify a 
parish from the expenses of keeping a bastard child, being contrary 
to the 6 G. 2. c. 31. 

Any bill given on account of a wager, excitSng to a breach o^ 
the peace, or hurtfltl to the feelings of a third person, or more 
than 10/. upon a horse race, is also clearly illegal. Blaxton v. Pye 
(1766), 2 Wilson, 309. De Costa v. Jones (1778), Cowper, 729. 
This was an action on a wager respecting t^ sex of the 
Chevalier D*£on ; and Lord Mansfield C. J. remarked : ** I lay 
you a wager that you do not beat such a person ; yo«t lay that 
you will : such a wager would be void, because it is an excitement 
to a breach of the peace. I lay, * I seduce a woman :* would a 
court of justice entertain an action upon such a wager ? Most 
clearly not, becanse it is an excttement to immorality. Suppose a 
wager upon a subject contra bonos mores, like the case of Sir 
Charles Sedley, would a court of justice try a wager which excites 
to such indecency ? Suppose a wager that affects the interests or 
feelings of a third person ; for instance, that such a person had 
committed adultery : would a court of justice tiy the adultery in an 
action upon such a wager? Or a wager that an unmarried woman 
has had a bastard, would 3rou fry that? Would it be endured? 
Most unquestionably not ; because it is not only an injury to a 
third person, but it dutuibs the peace of society. .Third persona, 
merely for the purpose of laying a wager, shall not wantonly ex- 
pose others to ii(ficttle, and libel them under the form of an 



action.'* 



If, however, the wager is not against any statute, morality, 
decency, or the interest or feelings of a third person, or lend to a 
breach of the peace, such wager is legal, and a bill given for such 
oonnderation would be good ai common law. Good v. Elliot 
(1790), 3T. R.693. 

Great care and consideration, however, should be employed 
Willi regard to such Mils, for the conns here have adopted a nice 
distinction with regard to wagers^ which it is ofken difficult to pre> 
serve, and impossiUe to reconcile. It would be well if wagen of 
all descriptions were declared illegal. See Andrews v. Heme 
(1661), 1 Levins, 98. Waleotv. Tappen (1660), 1 Keble, 56, 
(Upon the succession to the throne). March v. Piggot (1778), 
5 Burrows, 2802. (Bmming lives). Pbp« v. St. Leger (1693), 



BILL OV EXCHANGE. 15 

Salk. 344. (MoTHig a piece at badcgMmnon). s, c. 4 Mod. 409. 
5 Mod. 4. 1 Lutw. 484. Hiil v. Pheasant (1675), 2 Mod. 54. 
(Loaog more than 100^. at a sittiiig). 3 Mod. 279. (Similar 
cme*) Danven v, Tbistlethwaite (1668), 1 Sid. S94. (Similar 
case.) Hnssey v. Jacob (1698), Salk. 344. (Sinilar case.) 
Blaxton «. Py« (1766), 3 Wilton S09. (nudum pactum), &c. ; 
aad the elabotate judment of C K. B. in Goad v. Elliot (1790), 
3 T. R; 693. 

it will not avail the drawer of a bill to attempt to erade the 
19 6. 2. e. 87., against illegal wagers, by sheltering himself under 
the forms of even ordinary business transactions, if, in verity, the 
transaction Is of a gambling description. Kent v. Bird (1777), 
Cowper, 583. Mansfield C. J. : ** if there is nojtterest in the 
case, it is gaming and wagering.*' 

A bill is void if drawn for the sale of, or promise to procure, any 
public office ; or as the price of a vote at an election, however 
ingeniously managed, a» by lending the voter Si. on his note of 
lumd; and that, too, if the voter afterwards voted against the 
conruptor,2 G. 2. c 24. s. 7. Sulston v, Norton (1761)9 3 Bur- 
rows, 12S5« Mansfield C. J. : ** The ofibnce was completely 
committed by the corruptor, whether the other party shall after- 
wards fulfil his promise or break it.** 

A bill ia aiso void, which b given to induce any creditor to 
sign a composltien deed^ ev«k if the bill is only to cover Uie just 
amount of the composition. Exparte Sadler and Jackson ( 1 808)« 
15 Vesey, jvn.y 52. ; either before or after the composition deed is 
signed. Mawsoa v. Stock (IHOO), 6 Vesey, jun. 300. ; and if 
paid, the amount may be recoivered in an action by the debtor 
against the creditor for money had and received* Turner v, Hoole^ 
D. & R., N. P. R., 27. Coekshott o^ Bennett, 2 T. R. 763. 
Smith o. Cuff (iai7), 6 M. ft S. 160« Consttnteia v. Blacke 
(1786), I Cox, 287. 

And if a creditor iodiioe a debtor to give him a promiesory 
note for the aaMont of his debt, ow condition of his inducing 
other creditors to take a composition for their debts, such pro- 
missory note is void. Fawcett v. G«e (1797), 3 Anst. 910. Wells 
a. Girling (1819), 4 Moore, 78. 1 B. li; B. 447* 

In aU these cases the rdief is not given on aceount of the indi- 
viduals, but of dM public, upon whom they ttre endeavouring to 
practise frauds. Attorney General o. Griffiths (1807), 13 Ves. 
jun., 581. 

A bill of exchange drawn payable <m an uncertain contin^pency 
is absolutely void ; it is no bill of exchange. Fialnier v, Pratt 
(1824), 9 Moore, 359w s. c. 2 Bingham, 186. 

These are the principal general objections to the l^ality of a 
bill of exchange ; but there are many others induded under the 
foregoing genonal heads. 

BlfiLS DAAWK BT AS AOBirr. 

A bill may be drawn by procuration, agent, or attorney, which 
authorority is given generally by word of mouth ; and this agent 
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may be an infant, a feme covert, an outlaw, &c. Coke on 
Litt. 52. n. a. And when authority is given for a particular 
bill or bills, that authori^ ends with the drawing of those bills, 
without it is done by a servant, general agent, or factor, in which 
cases he has a general authority to draw ; and the principal is 
bound for all bills he may draw, indorse, or accept on his behalf; 
and even, without notice, his executors after his death. Colin v, 
Anderson (1829), 4 Bligh, 513. ; but there must either be an 
authority precedent, a subsequent consent, or it must be shown 
than the employer had trusted him generally with his affairs. 
Boultonv. Hillerden(1697), Salk. 450. 

A bill drawn by an unatUhorised agent is no payment^ even if the 
bill is not returned to the acceptor ; and it must also be signed to 
be a bill at all. Vyse v, Clark (1832), 5 C. & P. 403. 

The defendant pleaded that the plaintiff had drawn a bill upon 
him for the amount 29/. lis, 6d, ; which he had accepted, and deli- 
vered to the plaintiff; the plaintiff replied he had not drawn the bill. 

James Edmonds, the plaintiff's traveller, drew the bill, but did 
not sign the plaintiff's name ; had no authority to draw the bill ; 
he took the bill because he could not obtain cash, telling the de- 
fendant he thought it would be unsatisfactory ;^ remitted it, and 
then the plaintiff arrested the defendant. 

Baron Vaughan : <* The issue is, whether the plaintiff did or 
did not draw a bill of exchange. The traveller having no autbo- 
rity to sign, he had no authority to draw ; neither had he made 
the biU, for to a bill of exchange there must be a drawer.'* 

An agent who draws a bill for another should state that fact, 
or otherwise he is personally liable : as I. S. for T. P., or I. S. 
per procuration of I. S., even if the agent is the clerk of a bank ; 
Leadbitter v. Farrow (1816), 5 M. &S. 345. ; or a broker who 
procures foreign bills, however small his commission ; Goupy v. 
Harden (1816), 7 Taunton, 159. ; or who sells goods for his prin- 
cipal. Le Fevre v. Lloyd (1814), 5 Taunton, 749. " Even the 
cashier of the York Buildings Company." Thomas v. Bishop 
(1734), Strange, 955. ; was held to be personally liable. 

" A merchant should no more be allowed to go from what he 
had subscribed in a policy, than be who subscribes a bill of ex- 
change payable at such a date, shall be allowed to go from it, and 
say, that it was agreed to be on condition." Femberton C. J., in 
Kaimes v. Knightly, Skinner, 54. See also 1 A. & £. 196(1834). 

The bare authority from an executrix to an attorney to settle 
accounts or to receive money for her, does not render her per-, 
sonally liable for his drafts, acceptances, or indorsements. Hay v. 
Goldsmith (1804), 2 Smith, 79, 80. Hogg v. Snaith (1808), 
1 Taunton, 346. 

If a p^irson has been accustomed to employ an agent to draw 
bills for him, it will be advisable after he leaves his service, to give 
every correspondent, individually, notice of the fact, otherwise 
he will be liable for all bills he may draw in his name. Notice in 
a newspaper or the London Gazette is not sufficient. Godfrey v. 
Turnbuli (1795), lEspinasse, 373. 

If a drawer signs and indorses on blank stamps, that is binding 
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upon him for any amount the stamp will cover. Schutz v. Astley 
(1836), 2 Bingh. N. R. 544. 7 C. & P. 99. Russel v. Lang- 
staffs (1780), Douglas, 496. 

Mansfield C. J. : " The indorsement on a blank note is a letter 
of credit for an indefinite sum. It does not lay in the defendant's 
power to say the indorsements were not regulajr." 

One partner drawing in the name of himself and partners, 
binds the whole. Harrison v. Jackson (1797), 7 T. R. 310. Pro- 
vided the bill is on account of the said joint trade. Smith v. Jar- 
ret (1727), 2 Lord Raym. 1484. Green v, Deakin (1819), 
2 Stark. 347. Barber v. Backhouse (1791), Peake, 86. Even 
if it is by procuration. Williamson t;. Johnson (1823), 1 B. 
& C. 146. s. c. 2D. & R. 281. ; and I^acy v. Woolcott (1823), 
2 D. & R. 458. 

But this power of one partner to bind another, being only im- 
plied,, is barred by a regular notice to the drawer, that the object* 
ing partner will not be liable, even if the proceeds of the bill are.^ 
in fact, applied to the purposes of the partnership. Galloway v. 
Mathew, 10 East (1808), 264. s. c. 1 Campbell, 403. In th^ 
hands of a bonil fide indorsee without notice, however, it is good. 
Wells V, MastermaQ,(1790), 2 Espinasse, 731. 

Where one partner drew and indorsed a bill in blank, and deli* 
vered it to a clerk to be filled up according to their usual course, 
who, after the death of the partner, filled it up, and inserted a date 
prior to his death ; it was held that the surviving partners were 
liable to an innocent indorsee, although no part of the value came 
to their hands ; and they had assumed a new firm. Usher v. 
Dauncey (1814), 4 Campbell, 97. s.c. 4 M. & S. 94. 

Where a partner drew bills in his own name, and discounted 
them through the s!une agent and with the same banker as the 
bills which be drew in the name of himself and partners, it waa 
held that the banker had no remedy against the firm for such bills, 
nor for money had and advanced, although it appeared that the 
money so obtained by the single partner was carried to the partner* 
ship account. Emiy v. Lye (1812), 15 East, 7. 

But where one of the several partners, and with their privity^ 
drew bills in his own name, applying the proceeds to the use of 
the partnership, it was held that Uie payee might sue the partners 
for the debt, although they were not jointly liable on the bills. 
Denton v. Rodie (1813), 3 Campbell, 493. 

Two of three partners cannot bind a third, without his consent, 
by their joint acceptance for a debt contracted before his admission 
into the partnership. Shirreff v. Wilkes (1800), I East, 48. 

A bill drawn and accepted after the dissolution of partnership, 
although dated before, does not bind the other partners. Wrighft 
V. Palham (1816), 2 Chitty, 121. 

It is no defence to plead that all the partners are not concerned 
in any particular branch of their profession, without a disclaimer is 
proved. t>. Layfield, Salkeld, 292* Pinkney v. Hall, 

<1696), 1 Lord Raym. 174. Salk. 126. 

A bill must be drawn on a certain fund. A bill must not be 
flrawn on a future and uncertain fund ; if it is so drawn, it is ng 
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bill of ezcbange. Dawksee v. Dolomne (1 771 ), 2 W. Black. 782. 
B. c 8 WilBOO, 207. Carlos V. Fancourt(1794), 5 T. R. 482. 

Lord Kenyon C. J. : ** It would perplex the commercial trans- 
actions of mankind if paper securities of this kind were issued out 
in the world incumbered with condidons and contingencies ; and 
if the persons to whom they were ofi^sred in negotiation were 
obliged to enquire when these uncertain erents would probably be 
reduced to a certainty/' See also Hartley v. Wilkinson (1815), 
4 M. & 8. 25. 

But a note payable after a certain contingency, as after a cer- 
tun ship shall be paid off, is good. Evans v. Underwood (1749), 
1 Wilson, 262. Andrews v, Franklin, ibid. ; or after the death of 
a certain person. Coleman v, Cooke, ibid. ; or 13 years after 
date. Goss v. Nelson (1757), Burrows, 226. 

The bill may also have an identifying memorandum upon it, 
without making it an agreement. Brill v. Crick (1836), 3 Cromp., 
Meesand Ros. 232. 

It must, of course, be on a proper stamp, if an inland bill. But 
if a foreign bill, drawn abroad, a stamp is not required. 

If a drawer of a bill, dated abroad is in England on the day 
the bill is dated, the bill is void for want of a stamp. Bire v. 
Moreau (1826), 2 C. & P. 376. 12 Moore, 226. 4 Bingham, 57. 

But if a bill is written and accepted in England, and then trans- 
mitted abroad for the drawer's signature, it does not require an Eng. 
lish stamp. Boehm v. Campbell (1818), 1 Gow. 56. Snaith v. 
]tfingay(1813), 1 M . & S. 87. 

The value of the required stamp depends upon the date on 
the face of the bill. Peacock v. Murrell (1819), 2 Starkey, 553. ; 
and a bill, therefore, two months after chite, post dated ten days, 
was decided not to require a larger stamp than one for two months ; 
and that a bill may be altered without requiring a new stamp, 
provided the alteration is made before delivery; or so that the 
making and alteration may be regarded as one transaction. 
Upetoo o, Marshall (1823), 3 D & R. 198. s.c. 2 B. & C. 10. 
Williamson o. Garrett (1803), 5 Bam. Adolph. 32. As a bill 
altered before acceptance, and with the consent of the drawer, from 
three to four months. Kennedy o. Nash (1816), I Starkey; 452. 
I>owfM» V. Richardson (18122), 1 D. & R. 332. s. c. 1 B. & 
A. 674. But if the date is altered after it is due, it is void, 
even in the hands of a bonH; fide indorsee. Bowman v, Nichols 
(1794), 5 f . R. 537. And a penalty of 50/: is imposed by the 55 
Qeei, 3w e. 184. a. II. upen ttte makers, signers, or issuers of bills 
not duly stamped. 

A note fbr 301. mM mim?^ payable three months after date, 
imify requires a stamp applicable to a note not exceeding^ 30r. 
Peacock v. Murrell (1819), 2 Starkey, 558. Pkuessing^v. Ing 
(1831 >, 4 B. & Aid. 204. But if payable sixty days after sigh^ 
it re^fimes a stamp for a bitt payable more than two months or 
siMy days after date. Sturdy v, Hendnfton (18^), 4 B. & 
Aid. 592. A note upon a reedpt stamp imposed by the same 
Matiite, by whicb the duty is imposed upon the note, was valid, 
^teheson tr. Shariand ( 1795), 1 Espinasse^ 292. Siee the 37 Oeo, 4^ 
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c. 136. s. 5. ; but it is now void hy the 55 Geo. 3. c. 184. 8. 10. 
And a note upon a deed stamp is also bad. Manning v. Line^ 
Bay ley on Bills, 454. 

Though a Bill is void for want of a stamp, the plaintiff may 
go into evidence of the consideration, Wilson V.Kennedy (1795), 

1 Espinasse, 245. Brown o. Watts (1808), 1 Taunton, 353. It is 
also evidence in a case of bribery at an election. Dover v, Maester 
(1803), 5 Espinasse, 92. ; or of a collateral fact, Gregory v. 
"Praser (1814), 3 Campbell, 454. And if a note be produced 
with a proper stamp, the defendant cannot show that it was not 
stamped when made. Wright v, Riley (1793), Peake, 173. And 
before it is negotiated, a note may be converted into a bill. Web- 
ber V. Maddocks (1811), 3 Campbell, 1. 

A Banker's Draft post dated requires a stamp, by the 31 G. 3. 
c. 25. s. 14. Allen v. Reeves (1801), 1 East, 435. s. c. 3 Es- 
pinasse, 281. Whitwell v, Bennett (1803), 3 B. & P. 559. 

An unstamped Draft drawn on I. S., bricklayer, is not within 
the exception for banker's drafts of the 23 G. 3. c. 49. s. 4., 
drawn within ten miles of the bank. Castleman v, Ray (1801), 

2 B. &P. 383. 

A Write OS* is a bill of exchange, and as such, requires a 
stamp. Emiyn v, Collins (1817), 6 M. & S. 144. 

It is no defence, by an acceptor to an action on a bill of exchange, 
to plead want of consideration, if the bolder or any intermediate 
person gave value for it. Morris v. Lee, Bayley on Bills, 397. 

If the Bill is made payable at a banker's, the presentation for 
payment must be in the regular business hours ; it will not suffice 
to present it when the clerks are gone and the shop shut up. 
Ftoker v. Gordon (1806), 7 East, 886. Lord EUenborough : "If 
a party choose to take an acceptance payable at an appointed 
place, it is to be presumed that he vrill inform himself of the proper 
time for receiving payment at such place, and he must apply 
accordingly ; and if by going there out of due time the bill be not 
paid, it is his own fault, *and he cannot proceed as upon a dis- 
honour of it, at least, not without going a step farther, and pre- 
senting it for payment to the party himself; otherwise it is 
fishing fot the dishonour of a bill made payable at a banker's, to 
present it there for payment at a time when it is known, in the 
usual course of business, that it cannot be paid.*' 

HOTICX or DISHONOUa. 

If the drawer has not reasonable notice of the drawee's reftisal to 
accept or pay, he is exonerated. Darbyshire v. Parker (1805% 
6 East, 3. Tindal v. Brown (1786), I T. R. 167. Muilman v. 
I>»£quiUr (1796), 2 H. Black. 565, Haynes v. Berks (1804), 

3 B. & P. 599. Hillan v. Shepherd (1805), 6 East, 14. Allen 
«. Dockwra (1698), Salk. 126. Treby C. J. : « When one draws 
a bill of exchange, he subjects himself to the payment) if the person 
on whom it is drawn refuses either to accept or pay ; yet that is 
with the limitation, that if the bill be not pnd in convenient 
time, the person to whom it was payable shall give the drawer 
notice thereof, for otherwise the law will imply the bill paid» 
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because there is a trust between the parties; and it may be preju- 
dicial to commerce if a bill may rise up to charge the drawer at 
any distance of time, when in the mean time all reckonings and 
accounts are adjusted between the drawer and the drawee.** See 
also Parker v, Gordon (1806), 7 East, 385. 

And this notice of demand and nonpayment is necessary, even 
if the bill is payable on demand and placed in the hands of a 
third person, as a security for advances made to the maker of the 
bill or note, who subsequently has failed. Smith v, Beckett, 
(1810), 13 East, 1 87. If the drawer has no effects in the hands of 
the drawee at the time of drawing, while the bill is running, or be- 
comes due, he is not entitled to notice. Bickerdike v, Bollman 
(1786), 1 T.R. 405. Clegg v. Cotton (1802), 3 B. & P, 239. 

Nothing but this will prevent the necessity of notice, not even if 
the bill is accidentally destroyed. Thackwray v. Blackett (1812), 
3 Camp. 164. Dennis v. Morrice (1800), 3 Espinasse, 158. 
Van Wart v, WooUey (1824), 5 D, & R. 374, s, c. 3 B. & 
C 439. Rogers v, Stephens (1788), 2 T. R. 713. ; even if it 
be proved that there was an understanding between the drawer 
and the drawee, that the drawer should provide for the bill. 
Staples v. Okines (1795), 1 Espinasse, 332. Nicholson v. Gou> 
thit (1796), 2 H. Black. 609. ; or a declaration from the acceptor 
that he could not pay it. Baker v. Birch (1811), 3 Campbell, 107. 
And the notice of " presentation and dishonour ** must express that 
fact, a mere demand for payment will not do. Solarte v. Palmer 
(1834), 1 Scott, 2. ; confirmed on appeal to the House of Lords, 
2 C. & F. 93. Hartley v. Case (1825), 4 B. & C. 339. 6 D. & R. 
(1825), 505. ; but it is not necessary to state on whose behalf the 
notice is given (1836), 2 Mees. & Wels. 199. ; and if the drawer 
has no effects in the hands of the drawee, and no reasonable grounds 
to expect that the biU will be accepted, he is not entitled to notice 
of non-acceptance. Legge t;. Thorp (1809), 12 East, 171. 8. c 
2 Campbell, 310. France v, Lucy, 1 R. & M. 341. 

The drawer of an accommodation biU can receive no injury for 
want of notice, and therefore is not entitled to notice of a dis- 
honour. Col lott V. Haigh ( 1 8 1 2), 8 Campbell ,281. 

The acknowledgment of a drawer that the bill will not be paid, 
renders a notice of nonpayment unnecessary. Brett v. Levett 
(1811), 13 East, 213. Dowton v. Cross (1794), Esp. N. P. 
C. 168. Chapman v, Gardiner (1794), 2 H. Black. 279. 

But if the drawer has any reasonable grounds for expecting 
payment or acceptance ; Rucker v. Hillier (1812), 16 East, 43. 
s. c. 3 Campbell, 217. Robins v. Gibson (1813), 3 Campbell, 334. ; 
or if he has effects to any amount in the drawer*s hands at any 
time while the bill is running, he is entitled to notice. Hammond 
V. Dufresne (1811), 3 Campbell, 145. Orr ». Maginnis (1806), 
7 East, 359. Neither does the fact of the indorser's having effects 
in the drawee's hands, though the drawer had not, alter the case ; 
the drawer is still not entitlS to notice. Walwyn v. St. Quentin, 
{1797), 1 a & P. 652. s. c. 2 Esp. 515. 

A subsequent promise to pay renders proof of notice, however, 
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unnecessary. Luadie t7. Robertson (1806), 7£ast,2SI. Potter 
V, Ray worth (1812), 13 East. 417. ; or if the drawer makes the 
bill payable at bis own bouse, that is sufficient evidence of its 
being an accommodation bill Sharp v. Bailey (1 829), 4 M. & R. 4. 

lie safest way, however, in all cases of nonacceptance or non- 
payment, is to give all the parties to the bill notice, for it saves a 
great deal of otherwise necessary proof. Many judges have la- 
mented the rule in Bickerdike v. Bollman (1786), 1 T. R. 405. ; 
rendering notices in some cases unnecessary. Norton v. Pickering 
(1828), SM. &R. 23. Claridge v. Dalton (1815), 4 M. & 
S. 226., and Orr v. Maginnis (1806), 7 East, 359. It would cer- 
tainly be well if this rule was reversed by a legislative enactment, 
since it gives rise very often, not only to difficulties, but to fraud 
and perjury. 

Notice, either verbal or by letter, in tlie case of either a foreign 
or inland bill of exchange, is sufficient if done by a disinterested 
witness ; even if the letter should not reach its intended destination. 
Kufh V, Weston (1799), 3 Espinasse, 54. 

And this notice may, in all cases, be sent by a private hand. 
Bancroft v, Hall(l8!6), Holt, 476. ; or by post, the general, if in 
the country. Saunderson v. Judge (1795), 2 H. Black. 509. 
The twopenny, if in its district; and by that, however near 
the parties live to each other. Halton v. Fairclough (1811), 
2 Campbell, 633. Scott v, Lifibrd (1808), 9 East, 347. ; and 
1 would advise this to be done immediately the bill is refused 
acceptance or dishonoured ; and as it has been doubted 
whether a notice sent on the day of the presentation and dis- 
dishonour is not premature ; Hartley v. Case (1825), 6 D. & 
R. 505. s. c. 4 B. & C. 339. 1 C. & P. 555. Borbridge v. Man- 
ners (1812), 3 Campbell, 193.; it will be well invariably to 
send the notice by the iirst post after the day of the dishonour, 
if reasonably practicable, more especially as what is a reason- 
able time for such notice, is a question of law arising out of the 
facts, tor the consideration of the jury. Tindal v. Brown (1786), 
1 T. R. 167. Mansfield C. J. : <* ¥^t is reasonable notice, is 
partly a question of fact, and partly a question of law." Darby- 
shire v. Parker, (1805), 6 East, 3. s. c. 2 Smith, 195. If the 
jury err grossly in their determination, however, in this respect, 
the Court will grant a new trial. Goodman v, Shipway. Cham- 
berlayne v. Delaryse, Buller*s Nisi Prius, 276-7. 

For Foreign bills, the notice should be sent on the day the bill 
is refused acceptance. Leftley v. Mills (1791), 4 T. R. 170. ; 
or if no mail departs on that day, by the first regular conveyance. 
Muilman v. D*Kquino(1795), 2 H. Black. 566. 

In a notice by letter, it should state that the bill has been pre- 
sented to the drawee and dishonoured; it will not be sufficient 
merely to demand the money, leaving the drawer to infer the 
presentation and dishonouring. Solarte v. Palmer (1834), 
1 Bingham, 2 N. R. 194. 1 Scott, 2. 5 Moore and Payne, 475. 
1 I*yrwhitt, 371. 1 Carrington & Jervis, 417. ; confirmed on 
appeal to the House of Lords, 2 Clarke & Fionely, 93. Hartley 
». Case (1825), 6 D. & R. 505. s. c. 4 B. & C. 339. 1 C. & 
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P. 555. ; neither must an indoner be told by mistake in such 
notice that be is the drawer ; it is not a notice. Beauchamp v. 
Cash, ID. &R. N. P. C.S. 

Tbe letter should be, in London, posted at the general post 
office in Sl Martin's-le-Grand, or its main branches ; it will not 
do to deliver it to a bell-man in the street Hawkins v. Rutt 
(1793), Peake, 187. ; or to lay it in a place among other let- 
ters from whence they were usually carried to the post-office. 
Hetherington v. Kemp (1815), 4 Cfldnpbell, 193. 

To direct to *' Mr. Haynes, Bristol,** was held to be too 
general a direction of a notice of a dishonour. Walter v. Haynes 
(1824), 1 R. & M. 149. But to direct ** Manchester,** to tbe 
drawer of a bill dated '< Manchester,** was held to be a sufficient 
direction. Mann v. Moors (1825), 1 R. & M. 249. 

A letter containing a notice of a dishonour received on a Sunday, 
need not be opened till the Monday. Wright v. Sbowcross (1819), 
2B. &Ald. 501. 

Where notice was sent from Holbom to Islington by nine 
o'clock at night of the day following the dishonour of the bill, 
it was deemed sufficient. Jamieson v, Swinton (1810), 2 Taun- 
ton, 224. 

When a postmaster, who had agreed to deliver letters in a 
certain way, omits to deliver a letter, containing a returned bill, 
for two days, he is not liable for the amount of the bill, if the 
plaintiff could give notice of dishonour in time by a special mes- 
senger. Horden v, Daluin(l824), 1 C. & P. 181. 

It is sufficient when the parties live in London if a letter be put 
into the post, so as to reach its destination on the evening of tbe 
day after the dishonour. Hilton t7. Fairclough (1811)^ 2 Camp- 
bell, 633. But not if put into the twopenny post so late that it 
cannot be delivercMl until the next morning. Smith v. Mallet (1809), 
2 Campbell, 208. 

A London banker, Scott v. Lifford (1808), 9 East 347., or a 
country banker, is allowed an entire day to transmit notice to his 
customer of the dishonour of a bill payable in London, and bis 
notice need be sent to his customer only, who is to advise the prior 
indorsers. Bray v. Had wen (1816), 5 M. & S. 68« Ellen - 
borough, C. J. : " It has been laid down, I believe, since the case 
of Darbyshire v. Parker, 6 East, 3., as a rule of pratice, that each 
party, into whose hands a dishonoured bill may pass, should be 
allowed one entire day, for the purpose of giving notice ; see also 
Scott v. Lifford (1806), 9 East, 347. Langdaleti. Trimmer (1812), 
15 East, 291. Hilton v. Shepherd (1796), 6 East, 14.** But a 
holder of a bill must nut take as many days before he gives notice 
to an indorser, as he skips over prior indorsers. Hilton v« Shep- 
herd (1796), 6 East, 14. 

The law of merchants respecting the religion of the holder. 
A Jew drawer is not obliged to give notice on a festival, on which 
by his religion he is forbid to attend to secular affairs. Lindo v. 
Unsworth (1811), 2 Campbell^ 602. 

If a holder is ignorant of the address of a party to a bill, it will 
be sufficient if he uses ordinary diligence to find it out, and gives 
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notice as soon as he leains the address. Baldwin v, Ricbardsoii 
(1823), 2 D. & R. 285. s. c. 1 B. & C. 245. Browning v, Kinnesr 
(1819)) Gows, 81. ; wiiich ordinarj diligence is a question of fiKt, 
to be left to tbe jury. Boteman v. Joseph (1810), 12 East, 493. 
Goodall V, Dolky (1787), 1 T. Rep. 712. Although in Sturges 
V, Derrick (1810), Wigfatwick, 76., the court of exchequer held 
that such diligence is a question of Uw. It will not do merely to 
make inquiries where the bill is payable. Beveridge v. Burgess 
(1812), 3 Campbell, 262. A duplicate copy of a letter containing 
notice of a dishonour, has been held to be admissible in evidence, 
without a previous notice to the defendant, to produce such original 
letter. Swain v. Lewis (1835), 2 C. M. & Ros. 261. King v. 
Beaumont (1822), 3 B. & B. 288. 7 Moore, 112. Roberts v. 
Bradshaw (1815), 1 Starkey, 28 ; or when no copy has been kept 
parole testimony of that notice may even be given without notice 
to produce. Acldand v. Pearce (1811), 2 Campbell, 601. Col- 
lings V. Trewack (1827), 6 B. & C. 394. 

But as the contraiy has been held at Nisi Prius, it will be well 
in all cases so give the defendant notice to produce. Langdon v. 
Hulls (1804), 5 Espinasse, 157. 

The letter containing a notice of dishonour may be left by a 
messenger, at the house in which the defendant lodges. Stedman 
V. Gooch (1793), 1 Espinasse, 4. 

A verbal notice is sufficient, and at a merchant's counting-house 
during the ordinary hours of business, even if no one is there : it 
is not necessary to leave or send a written notice. Goldsmith v. 
Blond, Bayley on Bills, 224. Crosse v. Smith (1818), 1 M. &!S. 545. 
Lord Ellenborough C. J. : " The counting-house is a place where 
all appointments respecting tbe joint business, and all notices 
should be addressed, and it is the duty of the merchant to take 
care that a proper person be in attendance ; " and it is sufficient if 
between six and seven o'clock in the evening at a merchant's 
counting-house. Bancroft v. Hall (1816), Holt, 476. 

A notice of a dishonour must come horn a party to the Bill, his 
attorney, banker, or agent. Woodtborpev. Lowes (1836), 2 Moes& 
Wels. 130. ; but any party will do. Wilson v. Swabey (1815), 

1 Starkey, 34. Jameson v, Swinton (1810), 2 Campbell, 873. s. c. 

2 Taunton, 224. ; even an acceptor. Rotberv. Kieman (1814), 
4 Campbell, 87. But the notice should more properly come from 
the holder. Hopes v. Alder (1800), 6 East, 16. Tindal v. Brown 
(1786), 1 T. R. 167. And from an unauthorised stranger will cer- 
tainly not be sufficient. Stewart v. Kennett(1809), 2 Campbell, 177. 

The drawer of a Bill occidently destroyed is still entitled to 
notice of nonacceptance or dishonour, although be has had notice of 
the destruction of the Bill, and refused to give a new one as di- 
rected by 9 & 10 W. 3. c. 17. s. 3., and although the drawee is 
insolvent. Thackray v, Blackett (1812), 3 Campbell, 1 64. 

If one of the several drawers is also the acceptor, notice of dis- 
honour to him is unnecessary. Porthouse v. Parker (1807), 1 
Campbell, 82. Jacaud v. French (1810), 12 £est» 317. But I would 
in all cases advise the holder of a dishonoured Bill, in cases ap- 
parently tbe most unnecessary, such as his death or absconding, to 
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attempt to give the drawer or his representatiTe the regular notice^ 
by sending even to an empty house, a competent witness. 

If notice of non-acceptance is omitted, the drawer and indorsers 
are exonerated. Roscoe v. Hardy (1810), 12 East, 434, s. c. 2 
Campbell, 458, Goodall v, DoUey (1787), 1 T. R. 712. ; even if 
the party in ignorance of being thus exonerated promised to pay. 
BUsard v. Hurst (1770), 5 Burrows, 2670. But if, after this 
omission, before the Bill becomes due, the holder pays the Bill aveay 
to another person for a valuable consideration, who again presents 
the Bill for acceptance in ignorance of a former presentation, and 
upon a refusal to accept gives regular notice to the drawer and 
other parties, then the liability of the drawer and indorser is re* 
stored. Dunn v.Keefe (1815), 1 Marshall, 613. 6 Taunton, 304. 
5 M. & S. 282. Abbot J. : *'l confess it always appeared to 
me to be an anomaly, that the holder of a Bill of Exchange should 
not be bound to present it for acceptance, and yet, if he does pre- 
sent it, and acceptance is refused, that he should be bound to give 
notice to the drawer, under pain of having him discharged : to ex- 
tend, however, the doctrine of discharge to a case like the present, 
'Would be attended with very injurious consequences, as it would 
almost destroy the negotiation of instruments of this nature; for no 
prudent person would take a Bill of Exchange if it were to be 
subject in his hands to all such latent defects as th& present.** 

If the drawer has absconded, or become bankrupt, still notice 
should be sent to his house, or to his assignees, otherwise He is ex- 
onerated. Rhode V. Procter (1825), 6 D. & R. 610. s. c. 4 
B. & R. 517. 

And if the drawer gives a Bill, as a security for a dishonoured ac- 
ceptance, and the holder- omits to give him notice of the second Bill 
being dishonoured by the drawee, the drawer is thereby exonerated, 
both as acceptor of the first Bill and drawer of the second. Bridges 
V, Berry (1810), 3 Taunton, ISa 

Even the notice by the acceptor to the drawer that he could not 
pay, and a payment by him to the drawer of part of the amount of 
the Bill, in order that he might, according to his promise, take up 
the Bill, will not prevent the necessity of a notice to the drawer, of 
a presentation and dishonour. Baker v. Birch (1811), 3 Camp- 
bell, 107. Forster v. Jurdison (1810), 16 East, 105. 

If the drawer pays part of a Bill without objecting to want of 
notice, the court will leave it to the jury in an action against him, 
that due notice has been regularly given. Harford v. Wilson 
(1807), 1 Taunton, 12. The drawer in case of dishonour is bound 
to pay in reasonable time after receiving notice ; where a drawer 
received notice the day after the dishonour, and tendered the money 
on the following day, the court held him to be in time» Walker 
V, Barnes (1813), 1 Marshall, 36. 

If the drawer of a Bill of Exchange refuses to accept, the holder 
may proceed against the drawer without waiting until the Bill be- 
comes due. Bright V. Parrier (1765), Burrows, 1687. Buller's 
Nisi Prius, 269. Macarty v. Burrow (1733), 2 Strange, 949. Mil- 
ford V, Mayor (1779), Douglas, 55, Buller J. : « It is settled that 
if a. Bill of Exchange is not accepted, an action on the Bill will be 
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Ittitnediately'^niaintainable against the drawer^ although the time of 
payment Is not come/* 

The holder of a bill, in case of a qualified acceptance, may te- 
i$ort to the drawer, as for a non-acceptance. Gammon v. SchmoU, 
(1814), 1 Marshall, 80. 5 Taunton, 344. Chambre J.: "I think the 
case is clear upon rules of plain common sense and understanding. 
A man is not bound tc receive a limited and qualified acceptance ; 
he may refuse it, and resort to the drawer ; but if he does receive 
It, he must conform to the terms of it.*' 

The drawer is not liable for interest on the bill from the time 
the bill was dishonoured by the acceptor to the time when he 
received notice of the dishonour. Walker v, Barnes (1G13), 
5. Taunton, 240. 

The drawer is not exonerated by the holder receiving part pay- 
ment of the indorser. Walwyn v. St. Quentin (1797), 1 B. & P. 
^52. S. C. 2 Espinasse, 515- 

An agreement between the Iiolder and the acceptor that the 
latter shall pay the amount of the bill, exonerates the drawer. 
De la Torre v. Barclay (1814), 1 Starkey, 7. 
- If the bill is declared void, in some cases the debt sliares the 
same fate; but in others the debt is good, althoiigli the bill 
is void. Clark v. Mundal (1691), Salk. 124. Holt C. J. : *<If 
A. sells goods to B., and B« is to give a bill in satisfaction, B. h 
discharged, though the bill is never paid, for the bill is payment ; 
but otherwise a bill shall never discharge a precedent debt or con- 
(tract ; but if part be received, it shall be only a discharge of the old 
4ebt for so much." Darrach v. Savage (1690), 1 Shower, 155, 
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If a bank bill is lost, payable to A. or bearer, action of trover 
will lie against the finder, for he has no title, though the payment 
to him would have indemnified the bank; but if the bill is paid 
away by the finder to A. for a valuable consideration, action will 
not lie against A., for the custom of trade creates a property in 
the assignee or bearer. Salk. 126. 

The holder of a lost or stolen bill, who has given for it a valu- 
able consideration, can recover of the drawer. Grant v. Vaughan 
(1764), 3 Burrows, 1516. 1 W. Black. 485. But certainly not 
if the indorsement has been forged. Johnson v. Windle (J 836), 
3 Bingham's N. C. 225. Tindal C. J. : " No title can be obtained 
through a forgery.** 

rORM or A BILL OT EXCBANGE. 

No particular form of words is necessary in drawing a bill ; ftn* 
It has been held that a note drawn in these words, " I promise to 
account with I. S. or his order for 50/., value received by me,*' &c. 
fa a good negotiable note; for "account" was here held to 
^l^ean <<pay." Morris v. Lea, Comyn's D)g, art. Merchant. And 

o 
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if the word << pounds ** is omitted, it is not material. Fbipps v^ 
Tanner, 5 C. & P. 488. Or the words ** value received." White tr. 
Ledwtch, 4 Douglas, 247. And "value received ** means *< by the 
drawee.'* Highmore v. Primrose (1816), 5 M. & S. 65. 

In case there is an intentional fraud on the part of the drawer, 
the court will look to the principal intention of the parties, that 
they should be severally and jointly bound. In Simpson v. Vaughn, 
2 Atkyns, SI., Lord Hardwicke mentioned a case on the Northern 
Circuit before Lord Macclesfield. << A girl, in consideration of 20Z. 
submitted herself to the pleasure of a man ; he was so ungenerous 
as to refuse payment, and she was obliged to sue him upon his 
note, which in the beginning of it was mentioned to be for 20/. 
borrowed and received ; but in the latter end were these words 
< which I promise never to pay.* My Lord Macclesfield held 
that here is a good foundation for an assumpsitf upon the lending 
on one side, and the borrowing on* another ; and the words in the 
conclusion of the note will make no variation, and consequently 
the plaintiff is well entitled to recover the 20/. Russell v, Lang- 
staffe (1780), Douglas, 486. Peach v, Kay, Bayley on Bills, 6. 

Even if tlie bill is drawn to the order of a fictitious person, it is 
good against all the parties to the bill. Minet v. Gibson ( 1 824), 3 T. 
ft 481. 9 Moore, 31—46. 1 H. Black. 569—625. 1 C. & P. 247. 

2 Bing. 7 .R. & M. 68. 

A bill or promissory note is not in general available without it is 
delivered by the maker ; as, for instance, a promissory note found 
among a deceased person's papers. Disher v. Disher (1712), 
1 P. W. 204.- 

A bill need not have the words <<or bearer or order.** Smith 
V. Kendall (1795), 1 Espinasse, 231. 

If there is a fixed place of payment, the drawer need not write 
the drawee's name on the bill ; for if the drawee accepts it in that 
form, he adopts the bill. Giay v. Miller (1819), 2 Starkie, 336. 

3 Moore, 90. S. C. 8 Taunton, 739. 

If the bill is so drawn, either through ignorance or fraud, that it 
is doubtful whether it is a note or a bill, the holder may treat it 
as against the drawer as either. Edisv. Bury (1827), 6 B. & C. 433. 
Block V, Bell, 1 M. & R. 149. Shuttleworth v, Stephens (1808), 
1 Campbell, 407 and 115. 

PRESENTATION FOR ACCEPTANCE. 

A bill dra^vn payable after date need not be presented for ac- 
ceptance at all ; the presentation for acceptance, however, must be 
made and refused, before an action can be brought against the 
drawer. Cheech v. Roper (1805), 5 Espinasse, 175. 

But if an inland bill is payable after sight, it is necessary to 
present or pay it away in some reasonable time ; which reasonable 
time is a question for the jury to determine on the circumstances 
of the case. Fry v. Hill (1817), 7 Taunton, 898. In this 
case the jury thought a bill drawn at Windsor on London might 
^ kept four days without laches. 
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Gibbs C. J. : " The holder most present a bill payable after 
sight within a reasonable time ; but k is in the power of the holdw 
to postpone the day of payment by postponing the date of the pre- 
sentment for acceptance, and he c^tainly may put the bill into circu- 
lation if he will/* See also Shute v, Robins, 3 C. & P. 80. 
M. & M, 13S. 

Foreign bills of exchange payable after sight may be kept 
back, according to the convenience of the holder, an unlimited 
period, or circulated to an indefinite period. They are regarded, 
it seems to me very improperly, as unlimited letters of credit. 
Muilman v, D'Equila (1796), 2 H. Black. S65. Goupy v, Har. 
den (1816), 7 Taunton, 159. And in the more recent case of Mel- 
huish V, Rawdon (1832), 2 Moody & Scott, 570., 9 Bing. 416., 
where the holder absolutely kept it in his possession for nearly 
five months, and the drawee failed after he had accepted it and 
special loss was proved. 

It is usual to leave a bill for acceptance 24 hours with the drawee, 
and this is commonly done in business hours. Bellasis v. Hes- 
ter (1697), 1 Lord Raym. 280. * 

If the drawee has absconded, or there is a false address on the 
bill, it must be treated as a dishonoured bill. 1 Lord Raym. 743. 
But if the drawee has only removed, the holder of the bill is 
bound to follow him. Collins v. BuUer (1738), Strange, 1087. 

If the drawee requires further time for consideration before he 
accepts, it will be well for the holder to give the drawer and in- 
dorsers notice of the circumstance. Ingram v. Forster (1805), 
2 Smith, 242. 

If. a bill is refused acceptance, notice should be sent to the 
drawer and endorsers ; and in the case of a foreign bill, it should 
be protested, and notice of the non-acceptance and protest sent by 
the same post, otherwise the drawer is exonerated. Orr v, Ma- 
ginnis (1806), 7 East, 359. Gale v, Walsh (1789), 5 T. R. 239. 
Rogers v. Stephens (1788), 2 T. R. 714. But a subsequent 
innocent indorsee may present for acceptance, protest, and give 
notice, and so render the drawer liable. Dunnv. Keefe (1815) 
6 Taunton, 304, 5 M. & S. 282. 1 Marsh, 613, 

THE BRAWER MAT BE A WITKESS. 

In an action against the acceptor of an accommodation bill, the 
drawer is not without a release a competent witness. Hardwick 
V. Blanshard (1819), Gow, 113. Cartwright v. Williams (1818), 
2 Starkie, 340. Jones a Brooke (1812), 4 Taunton, 464. Be- 
cause he does not stand equally indifferent to the indorsee and 
the acceptor, who could recover agaiust him the costs of the 
action, and all other expenses ; since, as Lord Mansfield remarked, 
*' the drawer of an accommodation bill is bound to indemnify the 
acceptor against the consequences.^* Larbalastier v, Clark, 1 Barn. 
& Adol. (1830), 899. If, however, he has become a bankrupt, 
and obtained his certificate, he is then a competent witness. Brind 
V. Bacon (1813), 5 Taunton, 183. Ashton v. Longes (1827)» 
M,&M. 127. 
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fiut ill all other cases the drawer is a Competent witness fcr 
0ther party, without a release, even in case when, by the course p€ 
Qiutual d^ngs, he happened to be in debt to the drawee when 
the bill was accepted. Bagnall v. Andrews (1830), 7 Bing. 21 7« 
jOt even if he is to prove that from the want of a stamp or othes 
circumstance the bill is absolutely void. Jordaine v. Lashbrook 
(1798), 7 T. R. 601. Cooper v. Davis (1795), 1 Espinasse, 463, 
Or that the date has been altered* l^evi v. Essex (1775), 2 E&pi* 
ita^se^ 70S. 
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fTRB D&AVyjt AND ACCEPTOR. 

IhsTE drawee is the person on whom the bill ia drawn ; by ac- 
cepting the bill be becomes the acceptor. The usual form of 
accepting, is by writing across the face of the bill, '* Accepted, pay- 
able at , I. S. ; '* which by the 1 & 2 Geo. 4. c 78. is a 

general acceptance, and the holder need not present it for payment 
at any particular time or place, for such omission will not e3P- 
onerate the acceptor. Turner v. Haydon (1825), 4B. &C. 3% 
Selby V. Eden (1826), S Bingham, 611. 11 Moore, 511. Witliout 
the words are added, *<and not otherwise or elsewhere." 

If these words are added to the acceptance, it is a special ac^^ 
ceptance, and then non-presentation at the specified time and place 
exonerates all parties to the bill — acceptor, drawer, and indorscr$. 
Ambrose v, Hopwood (1809), 2 Taunton, 61. Callaghan v. AyleC 
(1811), 3 Taunton, S 96. Saunderson v. Bowes ( 1 ^ 1 1 )» I ^ Easl. 
608. Lord EUenborough : <* It would be very inconvenient thftt 
the makers of notes of tliis description should be liable to answer 
them everywhere, where it is notorious that they have made pro>- 
vision for them at a particular place, where only they engage to 
pay them.'' 

The acceptor is the principal and first party liable. Yallop v, 
£bers (1831), 1 Barn. & AdoL 703. Fhilpot v. Bryan (1828), 
4 Bingham, 717. Dingwall v, Dunster (1779), Douglas, 249. 
Smith V. Knox (1800), 8 Espinasse, 47. Clark v, Devlin (1803), 
8 B. & P. 363. Pownal v, Ferrand (1827), 6 B. & C. 439. 
And by far the most important party to a bill of exchange, for 
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hardly anything bat payment or a release will discharge him. Fen-* 
tumt;. Focock (1813), 5 Taunton, 195. S.C. 1 Marshall, 14. Heatb 
J.: ** He who comes under the character of acceptor makes himself 
liable as such in all circumstances ; nothing can discharge bim but 
payment or release.*' 

£ven an express declaration of the holder will not discharge the 
acceptor, without it is for consideration. Parker v. Leigh (181 7)» 
2 Starkie, 228. And entirely unconditional. Whateley v. Fricker 
(1807>l Camp. 95. 

llie payment^ however, by the drawer, entirely discharges the 
acceptor,, and renders^ the bill no longer negotiable. Bacon tr. 
Searle (1788), 1 H. Blackstone, 88. 

The acceptor must not accept a bill not *' duly stamped ;** if he 
does, by the 55 €r. S. c. IS4, a. It, he is liable to a penalty of 
iifty pounds. 

When a bill is presented for acceptance, which should be at the 
drawee's residence, not at the place of payment — Mitchel v. Baring 
(1829), 10 B. & C. 4. — the drawee may take twenty-four hours to 
examine and consider. Bellasis o. Hester (1697), 1 Lord Baym. 

281. Ingram V. Foster (1805), 2 Smith, 243. 

If the drawee cannot be found, or has absconded, the bill must 
be considered as dishonoured ; but if he has only remored, the 
holder is bound to follow, and endeavour to find him. ** Whether he 
has used due diligence to discover the place of residence of the 
person to whom the notice is to be given, is a question of fact for 
the jury;** per the court in Bateman v, Joseph (1810), 12 East, 
434. Collins t^. Butler (1738), 2 Strange, 1087. Beverige v, , 
Burgess (1813), 3 Campbell^ 262. Lord Ellenborough : "That 
he used reasonable diligence to find it out ** Browning v. Kinnear 
(1819), 1 Gow, 81. 

And the presentation must be in the usual hours of business; 
whether of a banker or other tradesman. Elford v. Teed (181 3 j, 
1 M. & S. 28. Parker v. Gordon (1806), 7 East, 385. Any 
time during the day will, however, sufiSce, so that an answer is 
given by an authorised agent. Henry v. Lee (1814), 2 Cbitty, 124. 
Bay ley J. : " If no one is there, it will not do ; but if there is, then 
it is immaterial at what time it is presented.** Garrett v. Woodcock 
(1816), 1 Starkcy, 475. 

There is no necessity to present a bill for acceptance payable 
after date until it is due. 0*Keefe v. Dunn (1816), 5 M. & S. 

282. 6 Taunton, 305. Orr v. Maginnis (1806), 7 East, 362. 
Lord Ellenborough : " The holder is not bound to present it for 
acceptance until due.** Goodal v. Dolley (1787), 1 T. R. 714. 
Blesard v. Hirst (1770), 5 Burrows, 2670. 

But it is certainly necessary to present for acceptance bills pay. 
able after sight, " since,*' said the court, " no debt arises upon a 
bill payable after sight until presented for payment ; ** and it can- 
not be presented for payment until it is accepted or "sighted.** 
Holmes v, Kerrison (1810), 2 Taunton, 323. Thorpe v. Booth 
(1826), R. &M. 388. 

In die case of inland bills payable after sight, they must be circu- 
lated, or the presentation for acceptance must be made in reasonable 
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time; they must not be locked up. Shute v, Robinson (1827), 
M. & M. ISS. Boebm v. Stirling (1797), 7 T. R. 425. But what 
this reasonable time is, is a question for the jury. In the case of 
a foreign bill, however, payable after sight, the holder may keep it 
by him as long as he pleases before he sends it for acceptance. 
Melhuish o. Rawdon (18S2), 2 M. & Scott, 570. This, howeirer, 
I think, requires some legislative regulation ; for it is absurd to 
suppose that the drawer of a bill payable after sight is to have an 
unlimited confidence in the stability of bis drawee. 

It is immaterial whether the bill be accepted before it is drawn 
or after. Rupell v, Longstaffe (1780), Douglas, 496. Powell v. 
DufP (1812), 3 Campbell, 182. MoUoy v. Delves (1831), 4 C. 

6 P. 492. Collis V, Emmett (1790), 1 Hen. Black. 313. The 
acceptor will be liable for any sum the stamp will cover. 

And if the word <* accepted ** is written, there is no absolute need 
of a signature ; the acceptance is not invalid under the 1 & 2 G. 4. 
e. 78. s. 2. Dafaur v. Ozenden (1831), 2 M. & M. 90. Leslie 
V. Hastings (1831), 2 M. &M. 119. : if the jury think the ac* 
ceptor intended an acceptance. 

By 15 Geo. 3. c. 51., made perpetual by the 27 Geo. 3. 
c. 16., all promissory notes, bills of exchange, drafts, undertakings 
in writing, which are negotiable or tranrferable for a less sum 
than 20«., are null and void. See also 17 Geo. 3. c. 30. By 

7 Geo. 4. c. 6. s. 4., a penalty of 20^ is inflicted upon the issuer 
of any promissory note payable on demand for less than 51. 

No acceptance to an inland bill is valid unless made in writing. 
3 & 4 Ann. c. 9. s. 4. 1 & 2 G. 4. c. 78. Downes v. Richard* 
son (1822), 1 D. & R.332. S. C 5 B. & Aid. 674. 

But a bill drawn in Ireland or Scotland upon a person in Eng^. 
land is not considered an inland bill under this statute. Mahoney 
V. Ashlin (1831), 2 B. & Adolph. 478. 

An acceptance may be written with a penciL Geary v. Physic ' 
(1826), 5 B. & C. 234. 

In a foreign bill of exchange, however, the case is different, for 
an acceptance may be made in various ways ; and even a promise 
to accept has been held to be equivalent to an acceptance. Pillans 
V. Rose (1763), 3 Burrows, 1663. Fairlie v. Herring (1826), 
3 Bingham, 625. 

A mere promise to pay after the bill has become due and been 
dishonoured, has been held sufficient. Jackson v. Piggott (1 698), 
1 Lord Raym. 364. S. C. Salkeld, 126. Grregory v, Walcup, 
Comyn, 75. Mitford v. Wallicol (1700), Salkeld, 129. 

And even an implied acceptance^has been held binding. Powell 
V, Morier(1737), 1 Atkyns, 611. In this case tlie drawer kept 
the bill an unusual time, marked it ** No. 84.," and added <* 6th of 
May,** which was the day when it was payable. Harvey t;. Mar- 
tin (1807), 1 Campbell, 425. 

But when the drawee refused acceptance, kept it a consider- 
able period, and then destroyed it, he was held not liable as an 
acceptor. Juene v. Ward (1808), 1 B. & Aid. 653. S. C. 2 Star- 
key, 326. 

There is some doubt if a drawee, after he has once accepted, 
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can evade his accepitnce. Bentick v, Dorrien (1805), 6 East, idOt 
2 Smith, 337. Thornton v, Dick (ISO?), 4 Esp. 270. Nor caii 
he cut it ofi* th3 bill after acceptance. Trimmer t^. Oddie, Bayle^f 
on Bills^ 16 f. 

Although in Bentick v. Dorrien the court were in douliC- 
\vh ether it could be cancelled or not. Yet in Cox v, Troy 
(1822), 1 D. & R. 38., S. C. 5 B. & Aid. 474., it was decided 
that a banker could cancel his acceptance before delivery. But 
at any rate, if Uie acceptor is alone the responsible party, the bill 
must not be protested for non-acceptance. Sprout v, Matthews, 
1 T. R. 185. Bentick v. Dorrien, 6 East, 199. And in Fer- 
nandey v, Glyn (1807), 1 Campbell, 426., it was allowed that -a 
banker might return a check cancelled by mistake. Moore u. 
Warren (1721), 1 Strange, 415. 

The drawer of a bill may also be the acceptor. Harvey v. Kay^ 
(1829), 9 B. & C. 354. But in that case m an action it may be 
treated as a promissory note, and the defendant is not entitled tp 
notice of dishonour. Roach v. Oastler (1827), 1 M» & R. 120. 

An infant (Tnieman v. Hurst (1785), 1 T. R. 42.), or a feme 
covert (Holloway v. Lee, 2 Moore, 211. Marshall v. Buttofi- 
(1800), 8 T, R. 545.), cannot accept bills but as agents for other 
persons. But the executors of a deceased partner, wlio continue 
the partnership for the benefit of an infant, are personally liable. 
Wightman v. Townroe, 1 M. &S. 412. And a bill accepted by 
a person after he is of age, though drawn when he was an infant, 
renders him lial)le. Stevens v. Jackson (1815), 1 Marshall, 469. 
4 Campbell, 164. See also Richards v. Browne (1837), 15 Law- 
Journal R. 95. 

Neither, under the 3 & 4 W.4. and other acts now in force with 
regard to the Bank of England, can a London banking com- 
pany consiisting of more than six persons be tl*e acceptors of a 
bill of exchange. The Bank of England v. Anderdon (1837)^ 
3 Bingham's N, C. 667. 

An acceptor is not liable to the drawer for a bill founded in a 
gambling transaction. Robinson v. Blond, Buller's Nisi Priu^ 
271. But he is liable to a bona fide holtkr ignorant of the coiv* 
sideration. Newby v. Smith (1788), 2 Espinasse, 539. Edwards 
V. Dick (1821 ), 4 B. & Aid. 21 2. Judge Bayley : « Jt would bo- 
most unfit to allow this defence to a defendant, who having in- 
dorsed over, and thereby asserted the bill to be valid, afterwards 
when called upon to pay says tliat it is invalid, and that in conse- 
sequence of fraudulent conduct to which liimself lias been a 
party. »• See also 5 & 6 W. 4. c. 41. 

The same doctrine holds good with regard to bills tainted withk 
usury having more than three months to run, by the 3 & 4 W. 4. • 
c. 98, s. 7. ; the usury laws no longer extend to bills having }e» 
tlian three months to run ; and by the 58 G. 3. c. 93. innocent 
holders for a valid consideration are relieved from loss in bills 
founded on usury of any length.. 

An acceptance given in consideration of a creditor signing & 
bankrupt's certificate v.'as void bv the 5 G. 2. c. 30. s. 1 1 . Smith 
i\ Bromley (1760;, Douglas, 670. And this was confirmed by the 
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6 G. 4. c. 16. s. 125., which says "Ihat any coti tract or security 
made or given by any bankrupt or other person unto or in trust for 
any creditor, or for securing the payment of any money due by 
such bankrupt at his bankruptcy, as a consideration or with intent 
to persuade such creditor to consent to or sign such certificate, 
ftball be void ; and the money thereby secured or agreed to bd 
paid shall not be recoverable ; and the party sued on such con- 
tract or security may plead the general issue, and give this act and 
the special matter in evidence." See also Haywood v. Chamber^ 
(1822), 1 D. & R. 411. Wells v. Girling (1809), 4 Moore, 78. 
1 B. & B. 447. Nerot v, Wallace (1789), 3 T. R. 17. Kayle v. 
Bolton (1795), 6 T.R. 134. But the bill is now only void betwe4n 
Che parties. 5 & 6 W. 4. c. 41. 

And if the bill is given by an insolvent debtor to his creditor to 
induce him to withdraw his opposition to his discharge under the 
Insolvent Act, the bill is equally void between the parties. Mur* 
ray ». Reeves (1828), 2 M. & R. 423. 8 B, & C. 421. Rogem. 
V, Kingston (1825), 10 Moore, 97. 2 Bingham, 441. But « 
note given for compounding a misdemeanour may be recovered. 
Drage v. Ibberton (1798), 2 Espinasse, 643. ; even if the acceptor 
i» in prison, convicted but not sentenced. Kirk v, Strickwoo<jl 
(1833), 1 Nev. & M. 275. 4 B. & Adol. 421. 

If the holder of a promissory note appoints the maker hit 
executor, the debt is discharged ; and even an indorsement by this 
maker does not make any difference. Freakley v. Fox ( \ 820), 4 M. 
& R. 22. Wonkford v, Wonkford (1699), 1 Salkeld, 299. Cheet* 
ham V. Ward (1796), 1 B. & P. 630. There are also many cases 
i(k which an acceptance is void in the hands of a person aware of 
the illegality of the transaction. See the head Drawer, p. 1 1. 

A mere acceptance without delivery to the holder is insufficient 
to make an acceptor liable. Cox v. Troy (1822), 1 D. & R. 3. 
5 B. & Aid. 474. An acceptor of a foreign bill may accept a bill 
Conditionally. Julian v. Sholbroke (1753), 2 Wilson, 9. Aa 
when he says, " It will not be accepted until the ship with 
-the wheat arrives ;*' this is an acceptance, as soon as the wheat 
arrives. Miln v, Prest (1816), 4 Campbell, 398. Or if hs 
'* cannot accept till stores are paid for," it is an undertaking to 
accept when the stores are paid for. Fierson v, Dunlop (1777), 
Cowper, 571. 

But there must not be any restriction as to what is to be the nature 
of the payment, as << to pay in three good Indian bonds," or to ** pay 
«o much money and deliver a horse ;" for such are neither bills of 
exchange or promissory notes within the 3 & 4 Ann. c. 9., BuUer's 
Nisi Prius, 272. Jenvey v, Ilorle (1724), 2 Lord Raym. 1361. 
Morris v. Watkins, ibid. 1S62. 1396. Appleby v, Biddle (1717), 
1 Strange, 21 9. Or the drawee may accept by a partial acceptancSe 
as for part of the biU, as 1002. of a bill for 1502. Wageiu 
stafe V. Keene (1720), 1 Strange, 214. Or he may qualify bis 
acceptance. Ganunon v. Schmol (1814), 5 Taunton, 344* lb 
Sproot v. Mathews (1786), 1 T. R. 182., it was decided to be a 
question of law as to whether an acceptance is absolute or con- 
ditioiial. 
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If the drawee agrees to accept a bill on certain conditions, lie 19 
discharged if the conditions are not complied with. Mason v. 
Hunt (1779), 1 I>ouglas, 284. Thus the acceptor of an accommo- 
dation bill, or partly an accommodation bill, is not liable to 
holders for value for the full amount of the bill, but only to the 
sum for which the acceptance was given between them and the 
drawer. Darnel v. Wilson (1817), 2'Starkey,, 166. Or the 
drawer's partners. Sparrow v. Chisman (1829), 4 M. & R. 206. 
9 B. & C. 241. And in his defence the acceptor may give this in 
evidence. Ibid. And he may prove thai the holder was aware of 
its being an accommodation bill, in which case he can only recover 
fr(fm the acceptor the amount of the balance between him and the 
drawer. Jones r. Hibbert (1817), 2 Starkey, 304. And if the 
holder receives part of a bill from the drawer, he can only recover 
the residue of the acceptor. Bacon v. Searles (1788), 1 H. 
Black. 88. But if any party to the bill pays a part of the amount, 
he ^ can recover it of the acceptor as money paid to his use. 
Pownall V. Ferrard (1827), 6 B. & C. 439. 9 D. & R. 603. 
But if a person, for the honour of the drawer, takes up an accom- 
mi dation bill, he cannot recover it of the acceptor. Exparte 
Lambert (1806), 13 Vesey jun. 179. 

Xhe payee may annex a condition to his indorsement, and the 
drawee who afterwards accepts it is bound by that condition; 
and if that is not performed, the property in the bill reverts to the 
payee, who may recover the amount of the acceptor. Roberts v, 
Kensington (1811), 4 Taunton, 30. Prevot ». Abbot (1814), 
5 Taunton, 786. Archer Vi Bank of England (1781), Doug- 
lass, 615. 

If a drawee , accept with a qualified acceptance, the holder 
need not receive such qualified acceptance, but may resort 
to the drawer as for a non-acceptance. Gammon v, Schmoll 
(1814), 1 Marsh, 80. S. C. 5 Taunton, 344. Per Chambre J. : 
** A man is not bound to receive a limited and qualified accept- 
ance ; he may refuse it and resort to the drawer ; but if he does 
receive it, he must conform to the terms of it.*' See also Boehm 
v.Garcias (1807), 1 Camp. 425. 

If a foreign bill of exchange is refused acceptance by the drawee 
and protested for non-acceptance, and another person accepts for 
the honour of an indorser, such acceptor is^exonerated if the bill is 
not presented when due to the drawee, and protested for nonpay- 
ment. Hoare v. Cazenove (1812), 16 East, 391. See 6 & 7 W. 4. 
e. 58. 

But an acceptor can, in general, only be discharged by payment 
of the acceptance, or an express discharge. Fentum v. Pocock 
(1813), 5 Taunton, 195. Dingwall ».* Dunster (1779), Doug- 
lass, 235. Plack v, Peele, cited Douglas, 236. Lord Mansfield : 
" There is no doubt but the holder of a bill may discharge any of 
the parties.'* 

If the drawee of a bill of exchange, or a check, promise to pay it 
on a certain contingency occurring, he is bound by that promi&e 
whenever that contingency occurs, if the holder in consequence 
letains the bill. Kilsby v. Williams (1822), 5 B. & Aid. 15. (Check)* 
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Stevens v. Hill (1805), 5 Espinasse, 247. Israel v. Douglas 
(1789), I H. Black. 239. Lacy v. M*Neile (1824), 4 D. & R. 7. 
Ardpen p. Rowney (1805), 5 Espinasse, 254. And the money 
may be recovered as had and received to the use of the holder ; 
but if the money is tendered for such bill, and the bill is not pro- 
duced, the drawee is exonerated, if, before the bill is produced, he 
receive directions not to pay. Stewart v. Fry (1817), I Moore, 
74. 

But no undertaking to pay is binding without the party under- 
taking have funds from some of the parties to the bill, or other 
adequate consideration, such as forbearance to sue, &c. ; which 
consideration must appear on the face of the undertaking. A mere 
*»* I promise to pay the bill drawn by I. S. in favour of T. P.," is 
clearly invalid. Morley v. Boothby (1825), S Bingham, 107. 
Saunders o. Wakefield (1821)« 4 B. & Aid. 595. See also War. 
rington v, Turbor (1807), 8 East, 242. " We jointly and sepa- 
rately promise to guarantee a payment of 500/. at 5 per cent., say a 
bill dated 10 January, 1808." Swinyard v. Bowes (1816), 5 M. 
& S. 62. Van Wart v. Woolley (1824), 3 B. & C. 439. 5 D. 
& R. 374. 

ACCSPTANCK UNDKR PROTEST OK FOR HONOUR. 

In the case of foreign bills of exchange, when the drawee can- 
not be found or refuses to accept, it is usual for some friend of the 
drawer or indorser, after the bill has been protested for non-accept- 
once, to accept the bill ; and this is usually done by writing on. 
the bill, 
" Accepted supra protest for the honour of Messrs. — . I.S.'* 

In these cases, the bills must still be presented to the original 
drawees when due ; and if refused, then protested for nonpayment ' 
before they are presented to the acceptors for honour. Hoare v. 
Cazenove (1812), 16 East, 391. Mitchell v. Baring (1829), 
lOB. & C. 4. M. &M. 381. Any person may accept for the 
honour of any party to the bill ; but an acceptor for honour should 
be cautious, and make every inquiry as to the reasons for the 
drawee's refusal, since in case of forgery or other vital defect in 
the bill, he cannot come upon any of the parties to the bill. 

An acceptor for honour is entitled, in case of nonpayment by the 
drawee, to have the bill presented to him for payment ; or if the 
bill is Speeded," that is, if it is written on the bill by any indorser, 
*' in case of need, apply to I. S.," tiien such indorser is entitled to 
have it presented to him ; which presentation, by the 6 & 7 W. 4. 
c 58., may be made on the day next ensuing the day after the bill 
is due, and if that day is Sunday, on the following Monday. 

And if the acceptor for honour or referee lives in a different 
town from the drawee, then it is declared by the same statute 
that it shall be sufficient to forward such bill for presentation on 
the day following the day on which it shall becone due. 

The person for whom the acceptance supra protest or for 
honour is made, is liable to the acceptor for all damages, as 
much as if he had given express directions to accept Smith r. 
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Nissen (1786), 1 T. R. 269. But in suing an Acceptor for 
honour, he must not be sued as acceptor, but on his collateml uu-- 
dertaking. Jackson r. Hudson (1810 ,2 Campbell, 447. 

An acceptor is exonerated from all liability by any material 
Alteration in the bill after he has parted with it ; even if tliis alter* 
Ution is made by a stranger, and tbe*bill is in tlie hands of an in- 
Ijocent holder. Masters v. Miller (1793), 4 T. R. 320. S. C^ 
5 T. R. 367. 2 H. Black. 141. 1 Anstruther, 227. 

And he may take advantage of this in a plea, that he did 
iiot accept the bill. Con v. Coxwell (1835), 2 C. M. & Ros. 

291. 

But this alteration must be in a material part, as in the date ot 
in the place of payment. 1 & 2 G. 4. c. 78. Mackintosh vi 
Haydon (1825), 1 R. & Moody, 362. Cowe v. Halsall (1821), 
4 B. & Aid. 197. Tidmarsh ». Grover (1813), 1 M. & S. 785, 
Rex V. Treble (1810), 2 Taunton, 329. Desbrow tj. Weatherly 
(1834), 6 C. & P. 758. Amount. Trapp v. Spearman (1800)^ 
Bspinasse, 57. But the correction of an erroneous date does not 
exonerate the acceptor ; or the insertion of a special acceptance 
before negotiation. Jacob v. Hart (1817), 2 Starkey, 45. Nor 
the correction of a wrong year (1822 into 1823). Brutt t>. Picard*, 
1 R. & M. 37. Kennedy ». Nash (1816), 1 Starkey, 452. No|r 
the insertion of the words " or bearer," " or order." Atwood r. 
Griffin (1826), 2 C. & P. 368. S. C. 1 R. & Moody, 42^. 

A bill may be altered in date after acceptance, but before il 
is put into the indorsee's hands. Johnson v, Garnett (1815), 
fli Cliitty, 122. But not afterwards. Outliwaite v. Luntley 
(1815), 4 Campbell, 179. 

An acceptor is also exonerated by the insertion in the bill of 
*'-date," instead of *• sight ;" and the plaintiff cannot recover upon 
the money counts. Long v, Moore (1790), 3 Espinasse, 155r 

The acceptor is also exonerated if the bill is altered after it is 
duC) although before negotiation and with die acceptor's consent; 
Bowman v. Nicholl(1794), 5 T. R^ 537. S. C. 1 Espinasse, 81v 
For the bill requires a new stamp. 

But if altered before it becomes due, with the consent of Che 
acceptor before it is negotiated, it does not require a new stamp. 
Downes v, Richardson (1822), 1 D. & R. 332. S. C. 5 B. & 
Aid. 674. But in the case of cross acceptances, the alteration e»» 
onerates the acceptor, since tlie delivery of the cross acceptances ia^ 
in &ct, a negotiation. Cardwell v. Martin (1808), 9 East, 19Q» 
GoMey v. Dunlop (1798), 7 T. R. 565. 

The proof that the alteration was made before indorsement, 
lies with the plaintiff. Johnson v. Marlborough (1818), 2 Sta». 
key, 313. 

The alteration, even tlie striking out the acceptor's name and the 
substitution of a fresh agreement on the back of the bill, will not 
exonerate the acceptor. Sweeting v. Halse (1829)) 4 Manning 
8c Ryland, 287. The jury cannot be allowed to look at the un- 
stamped agreemeikt.^ See also Teynham v. Roper (1833), 6 Btng^ 
ham, 561. 

It is no objection to a post dated bill that it bears date po^ 



AKD ACCEPTOR. S7 

lerior to the death of the payee whose indorsement it bears. Pass« 
more tJ. North (1811), 13 East, 517. Nor can any objection be 
takeii to a post dated bill on-acccount of the stamp, under the 
55 G. 3. c. 184., being required to be larger for a bill having 
more than two months to run, as for SO/, on a two shilling stamp. 
Upston V. Marshall (1828), 3 D. & R.198. 2 B. & C. 10. Since 
-the value of the stamp depends upon the date on the face of the 
bill. Peacock v, Murrell (1819), 2 Stark. 558. And a holder is 
jQot bound by any defects, except they appear on the bill, or otq 
imposed by some positive statute. A penalty, however, of 100/. 19 
imposed by sec. 12. of the 55 G. 3. c. 184., for post dating bilk, 
notes, &c., on stamps which do not cover the real term for which 
they are drawn. ' 

If a bill payable at sight is lost or stolen, and afterwards gets into 
Q^her hands for a valuable consideration, the holder, being ignorant 
4>f the robbery at the time of taking the bill, can recover of the ao* 
emptor. Grant v, Vaughan (1764), 3 Burrows, 1517. The note gr 
check was in this form, directed to Sir Charles Asgil, a banker. 

^ ** Pay to ship Fortune or bearer, 100 pounds : '* 

This was decided to be a negotiable note. 

And in the case Peacock v. Rhodes (1781), Douglass, <>11 . , which 
was a case of a stolen bill payable 31 days after date, Lord Mans-^ 
lield observed, <* The law is settled that a holder coming fairly by 
a bill or note has nothing to do with the transaction Itetween the 
original parties, unless perhaps in the single case (which is a hard 
one, but has been determined), of a note for money won at play. I 
«^ no difierence between a note indorsed blank, and one payable 
to bearer ; they both go by delivery, and possession proves property 
tn both cases : the question of mala fides was for the consideration 
Of the jury.'* See also Salkeld, 1 26. 

And in Miller v. Race (1735), 1 Burrows, 453., where a stolen 
bank note was refused payment by the Bank of England, the court 
clearly held that the plaintifiT, having given a valuable consideration^ 
vas ei^titled to recover ; and in the case of a stolen banker's check* 
the coOrt came to the same conclusion. Lee v, Newsam, 2 D. & B^ 
N. P. C. 50. Down v. Hailing (1825), 6 D. & R. 455. S. C- 
4 B. & C. S3a 

If a bill is lost, it will be well for the holder to give notice by a 
notary to the acceptor of the loss. 

And it will be well if the acceptor, upon a bond of indemnity 
being offered him, furnishes to the loser another bill, or pay him th0 
vnount of the other bill when due, according to the 9 & 10 W. 3. 
e 17. s. 3., which directs the drawer to that effect, as otherwise her 
may be liable to pay interest and damage sustained by his refusal. 

Although he cannot be made to take a bond of indemnity by the 
common law, he must leave it to a court of equity to enforce the cUum^ 
Hansard v, Robinson (1827), 7 B. & C. 92. Exparte Greenaway 
CI 802), 6 Vesey junior, 812. Neither can an action be maintained 
upon a lost bill of exchange, even if the loss did not happen untA 
after the bill became due. Hansard t>. Robinson, 7 B. & C. 99.« 
Otverruling Glorerv. Thompson, 1 Ryan & Moody, 403. Brovt;^ 
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t;. Messiter (1814), 3 M. & S. 281. Nor does it alter the case if 
one half of the note is produced, the other half being lost.- Mayor 
f. Johnson (18 IS), 3 Camp. 325. Lord Ellenborough: " It is 
usual and proper to pay upon an indemnity ; but payment can only 
be enforced at law by the production of an entire note, or by proof 
that the instrument or the part which is wanting has been actually 
destroyed. The stolen half of this note may have immediately got 
into the hands of a bona fide holder for value, and he would have as 
good a right of suit upon that as the plaintiffs upon the other half." 
A bill broker, when he discounts a bill under suspicious circum- 
stances cannot recover of the acceptor : he must show that he acted 
with a reasonable degree of caution. Gill v. Cubitts (1824), 5 D. 

6 R. 324. S. C. 3 B. & C. 466. 1 C. & P. 163. 

And in an action by the owner of a lost bill against a banker, 
who had cashed it for a total stranger, it was held that the jury 
were properly directed to consider whether the plaintiff had used 
due diligence in apprising the public of his loss, and whether the 
defendant had acted with good faith and sufficient caution in 
receiving the bill under circumstances which could not excite sus- 
picion in a prudent and ordinary man. Beckwith v, Corrall (1826), 
3 Bingham, 444. 

All persons in trade, whether merchants, bankers, or brokers, 
should be especially careful in taking of strangers either bills of 
exchange or bank notes of large amounts ; for if it turns out that 
they are stolen, they will be liable to make good the loss to the 
loser, and it will make no difierence whether they gave in exchange 
cash or merchandise. Down t;. Hailing (1825), 4 B. & C. 330. 
Stolen checks for 50/. Snow v. Peacock (1826), 3 Bingham, 406. 
(Bankers gave a stranger change for a 500/. note.) Egan v. Thre- 
fal (1823), 5 D. & R., 326. (A broker changed a 1000/. note for 
a person whom he knew to be in difficulties. ) De Cbaumetre v» 
Bank of England (1829), 9 B. & C. 208. Receiving a bank note 
of 500/. of a stranger in exchange for goods. Strange v, Wigney 
(1830), 6 Bingham, 677. (A banker changed a 100/. note for a 
stranger.) Bridger t>. Heath (1828), Chitty on Bills, 283. (A 
banker changed a 200/. note for a stranger.) 

If a lost bill can be shown to be absolutely destroyed, the ac- 
ceptor is liable for the amount Champion v, Terry (1822), 

7 Moore, 130. Powell v. Roach (1807), 6 Espinasse, 76. 

But if he has even expressly promised to pay a bill merely losf^ . 
without a new consideration, he is still not liable. Davis v. Dodd 
(1812), 4 Taunton, 602. Powell v. Roach (1807), 6 Espinasse, 
76. Nor in case of a lost check can the drawer be made to pay the 
amount. Bevan v. Hill (1810), 2 Campbell, 381. See also Cham-t 
pion V. Terry (1822), 7 Moore, 130. 3 B. & B. 295. 

If a bill left for acceptance is lost by, Or stolen from, the drawee, 
he would certainly be liable to the indorsee ; but if the indorsee,, 
through his gross negligence or folly, enable a stranger to apply 
for, describe its marks, and get possession of it, then the acceptor 
is certainly not liable. Morrison v, Buchanan (1833), 6 C. & 
P. 18. 
, The drawee or acceptor of a bill of exchange is a competent 
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wimoM In na scdon aguriBt the drawer to prove that he had no 
effecU, and UKrebjr prevent the neceuil; of notice to bim ; for 
although the drawer, through his evidence, is made to pay, jret still 

he ia liable to an action from the drawer, in nhich armlfter witness 
will then be necessary to prove want of iconiideration. Staples p. 
Okins(179S), Eapmasse, 33a Legge t-. Thorpe (ISIO), 13 East, 
171. S Campbell, 310. 

If a bill of exchange dated abroad is drawn io England, ths 
bill ia void for want of a slamp, and the acceptor may call tha 
payee and the indojser to prove the fact. Jordaioe c. Lashbroolc 
(17S8), 7T. R. 601. 

Put a bill may be filled up and accepted in London, and then 
transmitted abroad for the drawer's sigitatore, without an EngUsh 
stamp. Boehm c. Campbell (1818), 1 Gow, 55. 3 Moore, 15. 
Smith ti. Mingay(lS13), 1 M. & S. 8T. 

A bill drawn in Ireland, or a blank sUmp transmitted to England 
for acceptance, requires only an Irish stamp. Smith t>. Mingay, 
I M. & S. 87. A bill drawn and indorsed in blank in France, 
and accepted in this country, cannot recover against the acceptor in 
thia country, since by the law of France such indorsement in blank 
did not transfer any property in the bill. Trimmer v. Vignier 
(1834), 4 M.& Scott, 693. 1 Bingham, N. S. 151. 6 C. & P. 35. 

The acceptor cannot be exonerated by tlie holder neglecting t» 
present the bill when due, even if made payable at a banker's who 
fuls in the meantime, with the money of the acceptor in his hands. 
Turner v. Haydn (1835),6 D. & R. 5. 4 B. & C. I. H. & M. 355. 
Sebagv. Alibol (1815), 4 M. & S. 46S. 1 Stark. 79. Except 
specially accepted, and adding "and not otherwise or elsewhere." 

The ulence of the holder, even for years after the bill is due, or 
eren any indulgence shown to any other party to the bill, will not 
exonra-ate the acceptor. Dinglev. Dunster (1779), Douglass, 235. 
Fentonu. Goundery(181l), 13 East, 459. Farquhar u. Soutbey 
(1826), S C. & P. 497. M.&M. 14. Lord Mansfield : "There 
is this difTerence between the acceptor and the others, that the ac- 
ceptor is firstliable; and to be entitled to have recourse, it is not 
necessary to show notice given to him of non-payment by any other 

No time allowed, or part payment received of any other person, 
will exonerate the acceptor, whether the InU was an accommodation 
bill or not. Fentum u. Focock (1813), 5 Taunton, 192. 1 Mar- 
shall, 14. Raggett w. Aimore (1813), 4 Taunton, 730. Kerrisonv. 
Cooke (1813), 3 Campbell, 362. Or even took another of the 
drawer. Rolfe u. Wyalt (1831), 5 C. & P. 181. 

No plea of a lender of payment will be an answer by an a< 
toan action, even if the drawer bad mislaid the bill when Ihi 
tendered the money, which ^ent ofl^rwards failed with the i 
in his hands. Dent v. Dunn (1812), 3 Campbell, 296. 1 
will a proof of tender of the principal and interest be a d 
Foole V. Thumbridge (1837), 15 Law J. R. Ex. 74. 

If the drawee refuses to accept, any other person may acc 
the honour of the drawer. Hussey v. Jacob (1698), 1 
Raym. 87. 
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If an accepfante is fraudulently obtained of the acceptor, as by 
^gaging him to accept a bill for 51., and ttien substituting a nat^ 
for lOOL, in an indictment for a cheat Lord Holt iroiUd not suSet 
the acceptor to be a witness. The King e. Whitinff (169B), Salk- 
eld, 2S3. And fot the ssffie judge decided, in Qegina v. Sewell 
(1702), Faresley, 119., that where a woman gave a man a note to pro- 
cure her the love of I. S. bf some spell or charm, the woman might 
be eionerated as to tlie cheat, though it tend to avoid ihe note, 
cince tlie nature of Ihe thing will admit of no other eiide nee. 

Tlie correctness of the decision of C. J. Holt in Rci i'- WhiUn^ 
TTii doubted by I^rd Hardwicke in Rex v. Bray. And in Smith 
e- Payne (1796), 7 T. It 62., I*rd Kcnyon observed, "Hie 
courts had long been misled by the authority of Ix>rd Holt in ttie 
King V. Whiting. Lord IklimsHeM has since laid it down as a rule, 
that the objection to a nitness on the ground of fbture interest onlf 
went lo his credit, unless the judgment could be given in evidence 
for bim in any other suit. If tlie minor amount, however, ii 
written on the bill before acceptance, then altering it is a forgery, 
by the 1 W. 4 . c. 6S. s. 3. 

If a drawee accept a forged bill, he is liable lo a bonii Gde holdef. 
Smith v. Chester (1TS7), 1 T. R. 654. Bass t. Clive (ISI5), 
4 M. & S. 1 5. Or if he acknowledge his own »gnature, he cannot 
aflertvards plead a forgery. Leach v. Buchanan (1803), 4Espiaasse, 
326. And he is even liable if he has |iaid similar forgeries liy the 
same party. Barber v. Gingel (1800), S Eapinasse, 60. And if 
lie accepts and pays a forgery, he cannot recover it back from 
the indorsee. Price t. Neal(1762), 1 W. Black. 390. 3 Burr. 
1354. 

If an acceptor pay a lost hill with a forged indorsement.he is liable 
to the real payee, at least if, as in the case of a forvign bill, a dupli. 
cste is produceable, Cheap v, Harley, cited in Allen v. Dundaa 
(1789), 3 T. B. 127. Johnson v. Windie fl836), 3 Bingham, 235. 

If, liowever, the drawee discovers the forgery on the very day ha 
fiHys il, it has been more recently decided that he ma; recover lbs 
amount back. Wilkinson v. Johnson (1824), 5 D. & R. 40a. 
» B. & C. 428. " Since this was done time enough to prevent the 
" V of the parties beh ' ... ~ . ... 



the day afler. Cocks v. Uasterman 
Bayley J. : " The bolder of a bill i 
when It becomes due, whether it is an 
and if be teceives the money and is i 
of that day, the parties who paid it ct 

If a banker pay an altered check 
diflerence. Hnll v. Fuller (1826), { 
But not if gross carelessness is ei 
Toungu. GTote(1827),4BiaBhwQ, 
then falls upon the drawer. 

If, however, an acceptor pays ■ bf 
aolved by the laches of the indorsee, 
Uitnerf. Duncan (1827), 6 B. & C 

A bill may Ira accepted by an a 
•od this agent may be an iniiuit or I 
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If the agent accepts for a principal, it will be well for him to say 
60, as, " accepted for I. S.," or "her procuration of;" otherwise the 
iigent is personally liable, even if he is tlie clerk or agent of q^ 
bank. I^adbitter v. Farrow (1816), 5 M. & S. 34$. Or cashier <3$ 
« public company. Thomas v. Bishop (1734), Strange, 955. 

But when an agent accepts a bill for his principal, there mu^t be 
dther an express antecedent or present authority, or subsequenii 
consent, or it must be shown that the principal had trusted him 
generally with his afiairs. Boulton v. Hillesden, Salkeld, 450. 

If a creditor takes an agenfs acceptance for his demand on the 
2^incipal, and even renews the bill twice, being unable to get cash, 
the principal is not thereby exonerated, even if the agent had always 
abundant cash in his hands belonging to the principal to pay the 
debt. Robinson v. Reed (1829), 9 B. & C. 449. Tempest v^. 
Ord (1815), Haddocks, 89. Owenson r. Mosse (1796), 7 Term 
H. 6. If, however, the drawer had his election to take cash, or the 
agent's bill, then the principal is exonerated. Smith v. Ferrard 
(1827), 7 B. & C. 19. 

When the drawee is abroad and accepts by agent, if he continues 
abroad the bill, wheii it becomes due, must be presented for pay- 
Oient to the agent. Phillips v, Astling (1809), 2 Taunton, 206. 

The holder of the bill cannot proceed against the acceptor until. 
the bill is due. Simon v. Lloyd (1835), 2 C. M. & llos. 187*. 
Ivearslake v, Morgan (1794), 5 T.R. 513. 

A demand for acceptance and refusal must be clearly and un^ 
equivocally proved before an action will lie against the drawer. 
Cheek v. Roper (1805), 5 Esp. 175. 

In foreign bills drawn so many days after sight, there appears 
tiardly any limit to the time allowed to the holder to send them for 
acceptance or sighting. Hellish v» Rawden (1832), 2 Moore 8^ 
tScott, 570. 9 Bingham, 416. ; where the bill was held five months* 
And Goupy v. Harden (1816), 2 Marsh, 454. Holt, 342. 7 Taun- 
ton, 159. ; where the delay was three months. 

And in the case of inland bills of exchange payable after sights 
the bill may be circulated almost any length of time unpresented for 
acceptance, without laches ; and if the holder does not circulate it, he 
may keep it a reasonable time, which reasonable time is a question for 
die consideration of the jury. In Fry v. Hill (1817), 7 Taunton^ 
$97., the jury considered a delay of four days between Windsor and 
London not unreasonable. Shute v. Robins (1827J, 3 C. & P. 80L 
Xtf. & M. 133. 

An acceptor may show, in an action by an indorsee, that it was' 
drawn for the plaintiff's accommodation, who promised to provide 
for it when due, and that he has not had any value for it from th^ 
drawer. Thompson v* Clubley (1836), 1 Meeson & W. 212. 

An acceptor may retain money in his hands belonging to the 
drawer until the bill is either discharged or he receives a sufficient 
security. Madden v. K^mpster (1807), 1 Camp. 12. Moorse v, 
Williams (1813), 3 Camp. 418. But he cannot retain it evea 
under a power of attorney after the bankruptcy of the drawer* 
Hovill V* Lethwaite (1804), 5 Esp. 158* 
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" Two months after date, pay to the order of A. B. — — ^ pound. 
"ToE. F.** «C. D. 

In this bill A. B., being named as the person in whose favour 
the bill is drawn, is the payee, and the bill cannot be valid without 
his indorsement. This mode, however usual with foreign bills, is 
not so common a form with inland bills. 

If the payee is a fictitious person, and the drawee was ignorant 
of the fact when he accepted it, the bill is void ; but otherwise, he is 
liable to a bona fide indorsee ignorant of the fact, but not if he was 
cognisant of the payee being fictitious. Hunter v, Jefiery (1797), 
S Peak, 146. 

The payee is entitled to notice of the dishonour of the bill, even 
if he knew that it was an accommodation bill, and the drawee in* 
solvent. Smith v. Beckett (1810), 13 East, 187. 

If the indorsement of the payee is forged, the acceptor cannot be 
sued, even by a bona fide holder, and a court of equity will oblige 
him to give it up to be cancelled ; neither can the payee, by indors- 
ing it after it has become due, give the holder a better title, £s- 
daile v. Lanauze (1835), 1 Y. & Col. 394. 
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THE INDOESEB. INDORSES. 

The indorser (from in dorso, upon the back), is the person who 
indorses the bill over to another, which other is the indorsee. 

The ind<Nr8er is considered by the common law; not as a principal 
party to the formation of the bill, but as a surety for its payment, 
in case of default by the acceptor and drawer, who are first liable. 
Smith V, Knox (1800), 3 Espinasse, 47. Dingwall v. Dunster 
(1779), Douglas, 236. Heylin v. Adamson (1758), 2 Burrows, 
669. Clarke v. Devlin (1803), 3 B. & P. 366. Pownal v. Ferrard 
(1827), 6 B. & C. 442. Philpot v. Briant (1828), 4 Bingham, 72Q. 

An indorsement must be in writing, but with a pencil will do. 
Geary r. Physic (1826), 5 B. & C. 234. 

And there is no limit to the number. When the back of the bill 
is full of names, a piece of paper may be attached to contain more; 
this is called by the Frenchmen un cUlqnge* 

By the indorsement to a third person, all right, title, and interest 
is transferred, for the courts make an exception in favour of the 
transfer of bills of exchange^ which they will not make in favour 
of other choses in action ; that is, rights not in possession of the 
owner or claimer. 

This willingness to give effect to the law of merchants was dis- 
played by the courts so early as the 14th century, in the case of 
foreign bills of exchange ; and in the 17th century, the same prin- 
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Giple was recognised as applying to inland bills and promissory 
notes. 

Another great privilege attaches to a bill of exchange; it i» 
itself internal evidence of value having been given for it, and it 
rarely happens that a holder has to £ow that he gave a valuable 
<X)nsideration for it. 

In the case Buller v. Cripps (1603), 6 Modern, 29., Sir J. Holt 
tiiud, " I remember when actions upon inland bills of exchange 
did first begin, and thete they laid a particular custom between 
liondon and Bristol, and it was an action against the acceptor ; the 
defendant's counsel would put them to prove the custom, at which 
Hale, who tried it, laughed, and said they had a hopeful case on* ti 
And in my Lord North*s time, it was said that the custom in thai; 
dise was part of the common law of England, and the actions, 
since became frequent as the trade of the nation did increase ; and 
all the difierence between foreign and^ inland bills of exchange is,, 
that foreign hills must be protested before a public notary before 
Che drawer may be charged, but inland bills need no protest." 

An indorser must not be a feme covert. Barlow v. Bishop (180l)» 
I East, 432. Unless the husband gave authority. Cotes v. Davis 
(1808), 1 Campbell, 485. Prince v. Brunette, 1 Bingham, N. C. 
(1835), 435. Haly v. Lee (1741), 2 Atkyns, 181. Or unless he i^ 
dead in law, by long absence, banishment, &c. Deny v. Mazarine 
(1693), 1 Lord Raym. 147. Carrol v, Blcncow (1801), 4 Espi^ 
nasse, 27. Corbet v. Poelniti (1785), 1 T. R. 7. "The court must 
consider the transportation as suspending her disability.*' 

If the bill was made to the woman before marriage, the husband 
«nust indorse it. Connor v. Martin (1772), 3 Wilson, 5. But an 
infant may indorse. Taylor v, Croker (1803), 4 Esp. 187. For 
his infancy is a personal privilege. 

An indorsement may be made by procuration, agent, or attorney;- 
but it will be well for the indorser to say that he does so for an-* 
pther, otherwise he will be personally liable. Executors or admi- 
nistrators may indorse for a deceased indorsee. Rawlinson o. 
Stone (1746), 3 Wilson, 1. 

An indorser by his indorsement undertakes to pay, if the prior 
parties to the bill do not The acceptance or nonacceptance of 
the drawee does not vary the responsibility of the indorser. Tanner 
e. Bean (1825), 6 D. & R. 338. S. C. 4 B. & C. 312. 

The indorsee, however, in case of nonpayment, must endeavour 
to obtain the money of the drawer before he can resort to the in» 
dorser ; and the drawer or his bail having paid the amount to the 
indorsee, the bill is finally satisfied as against all the indorscrs» 
Hullo. Pitfield (1743), 1 Wilson, 46, 

Bills of exchange, promissory notes, and checks on bankers, are 
all equally transferable from one person to another, although it ia- 
l>roper that such bill should ,be drawn as payable " to bearer,** or 
*<to order.** Miller v. Race'(17.S5), 1 Burrows,-452. 

There are various modes of indorsement. An indorsement in 
blank, which is by far the most usual way, is by merely writing tho 
name of the indorser on the back of the bill ; for any other direction* 
as the words **'pay to/' may afterwards be added by the holder* 
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«ven in court. Peacock v, Rhodes (1781 )r Douglas, 614. lord 
Mansfield : << I see no difference between a note indorsed blanki 
and one payable to bearer ; tbej both go by delivery, and possession 
proves property in both cases.'* Vincent v. Horlock (1808), 1 Camp^ 
bell, 442. 

An indorsement in full is made, for instance, by saying << Pay 
t. S. or order." In that casetlie bill cannot be transferred further 
'without I. S. shall indorse it. Potts v. Reed (1806), 6 Espinaase^ 
67. 

A restrictive indorsement may be made by limiting the payment 
to some particular person; as for example, " Pay to I. S. only," or 
*< Pay to I. S. for my use ;" and if in the face of this indorsement 
the acceptor chooses to pay another holder than I. S., he does it at 
his own risk. Snee v. Prescot, 1 Atkins, 247. Aucher v. Bank 
of England, Douglas, 615. In this case the bill was indorsed iii 
the Danish language : ** The within must be credited to Captn. 
Moreton Larsen Dahl, value in account. Christiana, 17 January^ 
1778 Jens Maeslue.'* 

This was discounted by the bank with a forged indorsement of 
Marten Dahl on it. Lord Mansfield C. J. : "A bill, though once 
negotiable, is certainly capable of being restrained. I remember 
this being determined upon argument. A blank indorsement makes 
the bill payable to bearer, but by a special indorsement the holder 
may stop the negotiability. Maestue did so here. It does not seem 
to me that after the special indorsement by Maestue, Dahl himself 
could have Indorsed it over.*' Willes, J. : ** The bank either di<l 
read, or ought to have read, the indorsement." See also Sigourney 
V, Lloyd (1828), 8 B. & C. 622. ; affirmed on error in the E?:- 
chequer Chamber (1829), 5 Bingham, 525. 3 Y. & J. 220. 

If the indorser says on the bill ** Pay I. S.,'* this does not re- 
strain the negotiability of the bill ; for such an indorsement may 
have afterwards the words '* or order*' added, even in court. Edie^ 
tt. East India Company (1768), 2 Burrows, 1216. Wilmot J. j. 
** The custom of merchants is part of the law of England, and 
courts of law must take notice of it as such." But if the indorse- 
ment is, " Pay I. S. or his order for my use,'* that is a restrictive 
indorsement. Sigourney v, Lloyd (1828), 3 Manning & Ry* 
land, 58. Edie v. £. In. Company (1768), 2 Burrows, 1227«. 
1 W. Black. 295. 

If an indorser in indorsing the bill alters the amount to be paid 
to the indorsee, the indorsee cannot maintain an action for part, as 
if a bill is drawn for 1002., and indorsed to an indorsee for 952.^ 
without he shows that the other part is satisfied. Hawkings t%. 
Cardee (1698), Lord Raym. 361. Holt C, J. : «« Where a man> 
contract has subjected him only to one action, it cannot be divided^ 
^ as to subject him to two." 

It has been decided over and over again, that the indorser of H 
bill of exchange is in almost every respect a new drawer upon the 
original drawee. Lake v, Haynes (1736), 1 Atkyns, 281. Lord. 
Hardwicke : ** He considered every indorser as a new drawer.** 
Heylin v. Adamson (1758), 2 Burrows, 669. Lord Mansfi^ 
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and tota Curia : " Between the indoner and the indorsee it is a 
new bill of exchange, and the indoner stands in the place of the 
drawer. The law is exactly the same, and fully settled upon the 
analogy of promissory notes to bills of exchange. While a promissory 
note continues in its original shape of a promise of one man to pay 
another, it bears no similitude to a bill of exchange ; when it is 
indorsed the resemblance begins, for then it is an order from the 
indorser upon the maker of the note (his debtor by the note) to pay- 
to the indorsee : this is the very definition of a bill of exchange.'* 

The mere transfer of a bill without indorsement does not render 
the transferer liable on the bUl, even if he has written some words 
upon it. Vincent V. Horlock (1808), I Campbell, 442. 

Yet, if a bill is transferred for a valuable consideration without 
being indorsed, in case of nonpayment the transferer is still liable 
for the debt. Ward ». Evans (1701), 2 Lord Raym. 928. Holt 
C. J. : ** Paper is no payment where there is a precedent debt ; for 
when such a note is given in payment, it is always intended to be 
aken under this condition, to be payment if the money be paid 
thereon in convenient time.** 

A debtor may bar a creditor by stipulating at the time the bill is 
transferred that the creditor takes the bill, with all its faults, in 
full satisfaction for the debt ; but even then, if the debtor knew at 
the time of transfer that the bill was of no value, the creditor may 
sue him on the original debt and bill thus transferred. Fenn v. 
Harrison (1790), 3 T. R. 757. « Kenyon C. J. : "If he knew 
the bill to be bad, it would be like sending out a counter into cir- 
culation, to impose upon the world instead of the current coin.** 

An indorser is exonerated if the bill is not presented when due. 
Or if presented for either acceptance or payment and dishonoured, 
he has not notice, even if the acceptor and drawer are insolvent, and 
he is aware of the fact. Bignold r. Breereton (1836), 15 Law 
J. R. in Chan. 17. Walwyn v. St. Quentin (1797), 2 Espinasse. 
Derbyshire p. Parker (1805), Tindal v. Brown (1786), I T. R. 
167. And this notice must clearly express the presentment and 
dishonour, and be from a party to the bill, or his deputed agent. 
Solarte v. Palmer (1834), 1 Scott, 2. From a stranger will cer- 
tainly not be a sufficient notice. 

An indorser is also exonerated if the bill is altered materially, 
either after it becomes due, Bowman v. NichoUs (1794), 5 T. R. 
537.; if it is rendered of shorter date, as by altering the 31st into 
21st, Masters ». Miller (1793), 4 T. R. 320. ; or if it is paid by 
any prior indorser. Gomez Serra v, Berkley (1743), Hull 
v. Pitfield, 1 Wilson, 46. 

In case an indorser loses a bill, or is robbed of it, he should give 
notice to the acceptor, drawer, and all the previous indorsers ; if he 
does not, and the acceptor pays the bill, even to the robber, the loser 
has no remedy. Peacock v. Rhodes (1781), 2 Douglas, 683. And 
if the bill gets into the hands of a bona fide indorsee (Lee v. New- 
man, 2 Dowling & Ryland*s N. P. C. 50. Down v. Hailing 
(1825), 4 B. & C. 330. 2 C. & P. 11.), he has no remedy. If, 
however, the holder loses a bill transferable only by indorsement. 
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he is pretty secure ; because whoever gets possession of it by a forged 
indorsement, even if he did not Icnow of the forgery, cannot sue any 
of the parties ; and if any party pay the biU^ the loser can still 
recover, without producing the bill. Long v. BaiUie (1805), 
2 Campbell, 214. And the loser will, in a criminal case, be admitted 
to prove that the signature is a forgery ; and it makes no difference 
if the person who forges is of the same name as the real indorsee. 
Mead v. Young (1790), 4 Term Reports, 28. Cheap v. Harley, 
cited in Allen v, Dundas, 3 T. R. 127. And it is as much a for- 
gery to indorse fictitious as real names on a bill. Rex v. Webb 
(1819), 3 B. & Brod. 229. Russell & Ryan, C.C. 405. Tat- 
lock V, Harris (1789), S T. R. 174. 

STEALING BILLS. 

By the 7 & 8 Geo. 4. c. 29. s. 5., the stealing of a foreign or 
inland bill of exchange or promissory note is a felony, and is pu- 
nishable as though the thing stolen was a chattel of equal value. 

But stealing a cheque on a banker payable to W. F. J., and not 
made payable to bearer, was not considered within the meaning of 
the statute. Rex v. Yates, Car. C. L. 273 — 333. (4 Ryland*s 
Blackstone, 234.) 

It is essential in all prosecutions for forgery to show that it was 
done for the purposes of fraud. 

To indorse in a fictitious name is a forgery. Rex v. Marshall 
(1804), R. &'R. C. C. 75. Although such a person never existed. 
Rex V. BoUond, 1 Leach, C. C. 83. Altering a bill from a lower 
to a higher sum is a forgery, even if the bill is paid and reissued. 
Rex V. Teague (1802), R. & R.C.C. 33. 

Where a clerk embezzled a bill of exchange which his master had 
directed him to encolse and transmit by post to a friend, this is lar- 
ceny. 2 East, P. C. 565. 2 Ch. C. L. 917. (4 Ry land's Black- 
stone's Commentaries, 230.) 

If a bill payable to I. S.'s order, is delivered by mistake to another 
I. S. ; if the wrong I. S. indorses it and pays it away, it is a for- 
gery. And in an action against the drawer or acceptor, the de- 
fendant may show that the I. S. who indorsed was not the I. S. 
named in the bill. Mead v. Young (1790), 4 Term Reports, 28. 
Lord Kenyon, however, dissenting from the three puisne judges. 

If the indorsee of a bill fraudulently obtained by the first indorsee 
sue the drawer, it is no defence that the bill was taken under such 
circumstances as ought to have excited the suspicion of any prudent 
man that the bill had not been fairly obtained ; the defendant must 
show gross negligence. Crook v. Jadis ( 1 834), 5 B. & Adol. 
909. Backhouse v, Harrison (1834), 5 B. & Adol. 1098. 

If a bill is lost by the post office, the loser has no remedy against 
the Post Master General. Lane v. Gotten (1700), 1 Salkeld, 17. 
Whitfield r. Lord Le Despenser, Cowper (1778), 754. If the law 
were otherwise, it would open the door to endless frauds. 

When bills are indorsed after they are over due, the indorsee is 
liable to great suspicion ; and it behoves him to use every pre- 
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caution, and make every possible inquiry, for he takes the bill wittl 
all its faults bn the credit of the indorser, and must stand in the 
same situation as the holder when the bill first became payable* 
This rule does not, however, apply to cheques. Rothschild ct 
Comey (1829), 9 B. & C. 388. 

By the 17 G. 3. c. 7., an over due bill under 51 cannot be 
indorsed. 

And when a bill is once paid by the acceptor, it £annot be In* 
dorsed so as to vest a right of action in a third person. Bishop tt 
Hayward (1790), 4 T. R. 470. Gomez Serfa v, Berkley (1743) j 
And Hall v. Pitfield, 1 Wilson, 46. 

But if only part of a bill is paid, then for the unpaid part U 
may be indorsed over ; but in an action against the acceptor, the 
plaintiff must show that the unclaimed portion is paid. 1 SaU 
keld, 65. 

The holder of a bill is not obliged to present for acceptance a 
a bill drawn payable after date ; but it is otherwise if it is payable 
after siglit. It is sufficient to present it for payment when due^ 
even if the drawee has died in the interim, and his representatives 
are ignorant of the existence of the bill. Phillpott v. Bryant ( 1 827), 
S C. & P. 244. 

If the indorsee presents the bill for acceptance, and the drawee 
refuses to accept, the holder should give immediate notice to the 
drawer ; and the attempt should always be made, although the 
drawer be unknown or absconded, as by inquiry of prior in* 
dorsers, or at the late residence of the drawer. Walwyn v. St. 
Quentin (1797), 2 Espinasse, 516. S.C. 1 B. & P. 652. 

If the indorsee receives twopence of the acceptor as part pay> 
Inent, the drawer is exonerated, without he gives notice that h& 
holds him responsible for the remainder. Tassell and Leco. Lewis^ 
1 Lord Raymond, 743. 

And he must not give the acceptor time ; '*for it is to the ad- 
vantage of the drawer and indorser that as much should be re* 
ceived from others as may be.'* Buller*s Nisi Prius, 271. 

If the bill is accepted for the accommodation of the drawef, 
giving the acceptor time does not exonerate the drawer ; but if it 
was for tlie accommodation of the acceptor, then giving him time 
exonerates the drawer. Hill v. Read, Dowling' & Ryland, N. V^ 
C. 26. Collett V, Haigh (1812), 3 Campbell, 281. 

If the indorsee gives time to the acceptor, all the subsequent 
indorsers are exonerated. Gould v, Robson (1807), 8 East, 577. 
But if he gives time to an indorser, he thereby only exonerates all 
the subsequent indorsers to the indorser thus favoured ; but alt 
prior indorsers to the indorser thus allowed time are still liable, 
even if a subsequent indorser has been arrested and let out of gaoi 
by the holder. 

And there is good reason in this, because the subsequent in* 
dorsers might have had an opportunity of applying to the favoured 
party, which the earlier indorsers could not. Smith v. Knoj^ 
(1800), 3 Espinasse, 46. 
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DISCOUNT AND 1NTX&S8T OK BILLS OF KZCHANOE. 

The discounter of a bill is only entitled to take five per cent, on 
bills or promissory notes having more than three months to run. 

The discount, boweyer, he may retain out of the amount of the 
bill, although, strictly, this is more than five per cent. ; for in- 
stance, in discounting a bill of 100^ for twelve months, the dis- 
counter may retain five pounds, being the interest of lOOL for a 
year, although this is, in fact, too much by five shillings, being a 
year's interest on five pounds. Lloyd v, WiUiams (1771), S Wil- 
son, 2^0. Marsh v. Martindale (1802), S B. & P. 155. 

It is usual with country bankers to take five shillings per cent, 
in addition to the legal interest, on all bills not payable at their 
own office, for postage and other expenses. Auriol v. Thomas 
(1787), 2 T. R. 52. Grose J. : « The line which has been taken 
is, that if the sum charged be not a colour or a screen for usury, 
but is only fair and reasonable, it ought to be allowed." 

But this doctrine of allowances for expenses does not apply 
to other persons not bankers. * Hammet v. Yea (1797), 1 B. & 
P. 145. 

And if the usurious interest is added to tlie bill, the offence is 
not completed until the money is paid. Maddock v, Hammet 
(1797), 7 T. R. 184. 

But if an acceptor pays his bill before it is due, deducting a 
greater sum than the interest for the time would amount to, that 
has been held not to be usury, as it is only the anticipation of the 
payment of a debt, and not the loan of money. Barclay v, Walms- 
ley (1803), 4 East, 55. This decision, apparently, opens a wide 
door for usury by means of cross acceptances at long date, one 
of which the real lender and acceptor might then purchase of the 
borrower. 

I would advise the usurious dealer, however, not to flatter him- 
self with such an erroneous conclusion. No device, no scheme, 
however apparently plausible, or hidden, or intricate, will blind the 
Court, if the transaction is bottomed in usury : it is the real inten- 
tion of the parties, as disclosed by the evidence, which will alone 
be regarded. 

By the 3 & 4 W. 4. c. 98. s. 7., any amount of discount may 
be taken for bills not having more than three months to run : the 
usury laws no longer apply to them, or to warrants of attorney 
given to secure payment of them. Connop v, Meaks (1834), 
2 Adol. 8c E1.,S26. 

There is no doubt that interest is recoverable on a bill from the 
day when it is payable, whether it is stated to bear interest or not. 
Robinson v. Bland (1760), 2 Burrows, 1076. Walker v, Barnes 
(1813), 5 Taunton, 240. ; from the day when the drawer receives 
notice of dishonour. But to entitle the holder to interest, da- 
mages, &c., he should have the bill protested. By the 6 G. 4. 
c. 16. s. 58., interest on bills is proveable under a commission of 
bankruptcy. 

But still, whether the bill is protested or not, the bearer at com- 
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znon law is entitled to recover interest of the drawer. Windle 9^ 
Andrews (]819), 2 B. & Aid. 701. 

EXPENSES ON BILLS. 

The expenses of noting and protesting are the only legal ex- 
penses recoYerable by the holder of a bill of exchange against ait 
acceptor. An indorser, who has to provide for the bill, may charge 
a reasonable sum for exchange, provision, postage, and re- 
exchange. Mellish V. Simeon (1794), 2 Hen. Black. 378. 

In bills returned from the East Indies, it has been usual to 
allow ten shillings per pagoda for all expenses. Auriol v. Thomas, 
(1787)) 2 T. R. 52. And from Pennsylvania to Europe, twenty 
per cent, is allowed in case of non-payment, in lieu of all expenses, 
Francis v, Rucken, Amb. 622. 

Although, under the Act of 3 & 4 Ann. c. 9., the holder of a bill 
who omits to protest it for non-payment loses his interest, yet still 
he is entitled to recover interest at common law. Windle v, An- 
drews (1819), 2 B. & Aid. 701. 

The omission of a protest for non«acceptance or non-payment 
on a foreign bill of exchange exonerates the indorsees and the 
drawer from all liability. But the omission of a protest on an inland 
bill only exonerates the parties to the bill from interest. Rogers 
». Stephens (1788), 2 T. R. 718. 

This protest in the case of a foreign bill is absolutely neces- 
sary ; and no proof of notice, or noting, or by witnesses, or any 
other mode will be sufficient. Orr v. Maginnis (1806), 6 £ast,359. 
But if after this omission to protest for non-acceptance the holder 
pays the bill away, an innocent subsequent indorsee may present 
and protest for non-acceptance, and recover of all the parties. Dunn 
V. Keefe (1815), 6 Taunton, 304. 1 Marshall, 613. 5 M.& S, 282. 

In Yates t7. Freckleton (1781), Douglas, 600., the payment of a 
debt on a promissory note to the agent of the plaintiff's attorney, 
was held not to be a discharge of the debt 

" The Court were clear that an agent employed to sue was not 
therefore authorised to receive payment." — " If it had been 
meant that he should also, in that case, receive the money, the 
note would have been left in his custody.** 

Payment of a bill must be in money: an agent employed to 
receive a bill certainly cannot receive goods for it. Howard v. 
Chapman (1831), 4 C. & P. 504. Ward v. Evans, 2 Lord 
Raym. 930. 

If a bill is paid by a draft on a banker, the holder must not give 
up the bill till the draft is paid ; for by the receipt of the draft the 
indorsers and drawer of the bill will be exonerated, even if the draft 
is not paid. Bishop v. Chitty (I74S), 2 Strange, 1195. Russell 
t>. Hankey (1794), 6 T. R. 12. Powell «. Roach (1807), 6 Espi- 
nasse, 76. And they are equally exonerated by his taking the 
banker's notes in exchange for the check. Vernon v, Bouverie 
(1683), 2 Shower, 296. 

If the drawee pays an acceptance or check before it is due other 
than to the real owner of it, he is liable to repay the amount to the 
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person who lost it Da Silva v. Fuller (1776), Selwyn Cases, 23& 
Chitty on Bills, 286. 

When partial payment is made on a bill, the amount of the pay» 
ment, and of what party received, should be entered on the bill, 
otherwise the payer may be liable to pay the amount over again 
to a bona fide holder, and the Court will deem the money as paid 
by the acceptor, if it does not appear otherwise on the bill. 
Cooper v. Davis (1795), 1 Espinasse, 463. 

By the 43 G. 3. c. 126. the party paying the biU may demand 
a receipt ; but the receipt may be, and is usually, written on the 
back of the bill, and it need not be on a stamp. 

And when any person is obliged to pay a bill who intends to 
recover it of any of the other parties, it will be very desirable that 
he omits not to take this receipt. Mendez v. Cameroon, 1 Lord 
Raym. 742. 

When a bill is dishonoured, either in acceptance or payment, 
the holder should give notice to the drawer and indorsers by the 
first post, because the Court will require that in giving his notices 
he uses all regular and necessary diligence. See ante, p. 1 9. No 
circumstances will render this notice *' of presentation and dis- 
honour'* needless, Bignold v. Breereton (1836), 15 Law J. R. 
Chan. 17. 

The noting for non-payment must be on the day when the bill is 
payable ; the protest may be drawn up afterwards. Boulager v. 
Talleyrand (1797), 2 Espinasse, 550. 

The same general rules which apply to bills of exchange apply 
to promissory notes. 

BANKERS* NOTES. 

Bank notes payable on demand differ from bills of exchange, 
and are not usually indorsed. In Miller v. Race (1735), 1 Bur- 
rows, 452., Lord Mansfield remarked, " They are not goods, nor 
securities nor documents for goods, nor are they so esteemed; 
but are treated as money, as cash, in the ordinary course and 
transaction of business by the general consent of mankind, which 
gives them the credit and currency of money- to all intents and 
purposes : they are as much money as guineas themselves are, or 
any other current coin that is used in common payments as 
money or cash ; they pass by a will which bequeaths all the tes- 
tator's money, as cash ; and are never considered as securities for 
money, but as money itself." 

The bankers of London were originally goldsmiths also ; and 
when after the Restoration in 1660, they began to issue their pro- 
missory notes, payable on demand, these were called ** Goldsmiths* 
Notes.** These, from their convenience, were encouraged by the 
merchants, although opposed by the courts of law. Lord Holt 
being very bitter againstthem. BuUer v. Crips (1703), 6 Mod. 29 
And it was not until 1704, that by the act of the 3 & 4 Ann. c. 22. 
they were placed on the same footing as other promissory notes. 
However common in the country, in London they are almost con- 
fined to those of the Bank of England. Being payable on demand, 
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they are considered as cash. Owenson v, Moore (1796), 7 T. 
R. 64. And pass by delivery. They may, however, be indorsed, 
and then become similar to bills of exchange, and the indorser is 
responsible. They are otherwise subject to the same rules as other 
promissory notes. Brown v. Hanraden (1791), 4 T. R. 149. 
Hill V. Lewis (1708), 1 Salkeld, 1S2. 

The holder of a bank note, it is now decided, has the whole of 
the banking hours of the day after he received it to present or 
forward it for payment*; if he retains it after that period, he cannot 
return it to the previous holder. Camidge v. AUenby (1827), 
6 B. & C. 373. Gillard v. Wise (1826), 5 B. & C. 134. Rob- 
son V. Bennett (1810), 2 Taunton, 388. James v. Houlditch 
(1826), 8 D. & R. 4a 

If the holder of a bank note, however, intends to resort to the 
last holder, he should present his note for payment at the banker's 
office where it was issued ; otherwise he cannot prove a tender for 
payment. Bowes v. Howe (1813), 5 Taunton, 30. 16 East, 112. 
And he should give notice of the demand, and non-payment, toidl 
the parties to whom he means to resort for payment. 

SUING ON A BILL. 

If any party whose name is on the bill is arrested, that does 
not discharge the rest, for the arrest does not satisfy the bill ; 
it is a mere security for the payment of it. 5 Rep. 85. « The 
execution of the body is no satisfaction, but a gage for the debt." 
4 H. 7. 9. 

In an action brought against one or all the indorsers of a bill, 
either of them can stop further proceedings by paying the debt and 
costs in that particular action ; but if the acceptor is sued, he can 
only stop proceedings by paying not only the original debt, but 
the costs incurred in all the actions which may have been brought 
against the drawer and indorsers. Smith v. Woodcock (1792), 
4 T. R. 691. Golding v. Grace (1771), 2 Blackstone, 749. 

If the indorsee sue the acceptor, and the defendant proves that 
there was originally no consideration for the bill, the plaintiff must 
then prove that either he, or some previous indorser, gave value 
for it. Thomas v. Newton (1827), 2 C. & P. 606. 

In an action against a drawer of a bill payable after dat^ it is 
not necessary to aver acceptance, or notice of a refusal to accept ; 
proof of presentation for payment will be sufficient. 

If the bill is accepted, payable at a particular place, and the ac- 
ceptor dies before the bill becomes due, presenting the bill at the 
specified place is sufficient. Fhilpott v, Bryant (1827), 3 C. & P. 
244. 

PROTEST FOR NOM-PATMSNT. 

By the 9 & 10 WUiiam 3. c. 17. the form of the protest under 
a fair written copy of the bUl of exchange is as follows : .— 

" Know all men that I, A. B., on the day of 

at the usual place of abode of the said have de- 

manded payment of the bill of the which the above is the copy, 
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-which the said did not pay ; wherefore I tlie said 

do hereby protest the said bill. Dated this 
day of 

This protest the act directs to be made by « notary public, or in 
the absence of such notary public, by some substantial person in 
the presence of two or more credible witnesses. 

The charges for making the protest the act limits to sixpence, 
and further directs a copy of it to be served within 14 days upon 
the person of whom it was received. 

An indorsee is bound to give notice of non-payment or non- 
acceptance to the indorsers, even if the drawer or acceptor, or 
both, are insolvent, or become bankrupts. Esdaile v, Sowerby 
(1809), 11 East, 114. Staples v, Okins (1795;, 1 £sp. N. P. C. 
SSS. Nicholson v; Gouthit (1796), 2 H. Black. 609. Whitfield 
». Savage (1800), 2 B. & P. 277. Clegg ». Cotton (1800), 3 
B. &P. 239. Russell v. Langstafie (1780), Douglas, 515. War- 
rington 9. Furber (1807), 8 East, 245. Bignold v. Breerton 
(18S6), 15 Law J. R. 17. 

And the notice must express the fact of the bill being presented 
and di^onoured : a mere demand of payment will not suffice. So- 
larte v. Palmer (1834), 1 Scott, 2.; confirmed by the House of 
Lords, C. & F. 93. Hartley v. Case, 4 B. & C. 339. 6 D. & R. 
505. It will not do to say ** It has been returned unpaid.*' MS. 
Boulton V, Welch, C. B. E. T. 1837. 

If he omits this notice, the indorsers and drawer are exonerated ; 
'but if he succeeds in recovering the amount of a prior indorser, 
who was ignorant of the laches of the indorsee, such indorser must 
bear the loss. Roscow v. Hardy (1810), 12 East, 434. 

By the 6 & 7 W. 4. c. 58. it is provided, that in cases of ac- 
ceptances for honour, or references <<in need," it shall not be 
necessary to present such acceptances to the acceptors or referees 
until the day after such bills become due ; or the day after that, if 
such day is Sunday, Good Friday, Christmas, or a General Fast Day; 
and that if the acceptors for honour live in a different place from 
the drawee, then it shall not be necessary to forward the bill to 
them until the day after it is due and been reftised payment. 

The holder of a bill cancelled by mistake can recover against 
prior indorsers. Raper v. Birbeck (1812), 15 East, 17. And a 
banker may certainly return a cheque cancelled by mistake. Fer- 
nandez V, Glynn (1807), Camp. N. P. C. 426. note. 

The holder of a bill is entitled to notice of non-payment on the 
very day the bill is due. Cocks i;. Masterman, 4 M. & R. (1829), 
676. Even in case the bill is a forgery, and paid by mistake. 
Id. 9 B. & C. 902. 

If a bill is accepted payable at a particular place, it is necessary, 
y' interest is sought to be recovered, to prove the presentation at that 
place. Phillips ». Franklin (1820), 1 Gow. N. P. C. 196. 

The holder is entitled to avail lumself of a notice given by any 
prior indorser to the defendant. Chapman v. Reeve (1836), 3 
AdoL & El. 193., overruling Tindal v. Brown (1786), 1 T. R. 
167. 2T.R. 186. 

d3 
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CHECKS OK BANKERS. 



Checks on bankers must be for the payment of money, and not 
moneif in bills, and must not be issued farther than ten miles from 
the bankers*, and must not be post dated (9 Geo. 4. c. "19.) with- 
out being on a bill stamp, under a penalty of one hundred pounds. 

The holder of a check is allowed one clear day to present the 
check, or forward it for presentation ; after that time, if he holds it 
it is at his own risk. The drawer is exempted from all loss in case 
of the failure of the banker. Robson v, Bennett (1810), 2 Taunton, 
388. Williams v. Smith (1819), 2 B. & Aid. 496. But if the 
banker fails before the next day is expired after the check was re- 
ceived, then the drawer is liable. Ibid. Richford V. Ridge (1811^/ 
2 Campbell, 537. 

The law of checks is in general the same as that of bills of 
exchange. 

If A banker pays a suspicious-looking check, Scholey v. Rams- 
bottom (1810), 2 Campbell, 485., or an altered or forged check, he 
is liable to the loss. Hall v. Fuller (1826), 8 D. & R. 464. 5 B. & 
C. 750. But if the drawer is grossly careless in drawing the check, 
then the banker is exonerated. Young v. Grote (1827), 4 Bingham, 
253. 12 Moore, 484. 

And if the banker discovers the forgery the day he receives it, 
he may certainly recover the amount of the party of whom he re- 
ceived it. Wilkinson v. Johnson (182 1), 5 D. & R. 408. But it 
will not do the day after. Cocks v. Masterman (1829), 9 B. & C« 
902. 

If a check is cancelled by mistake, it may be returned any time 
before five o'clock on the day on which it was received. Fernan- 
dez ». Glyn (1807), 1 Campbell, 426. 

In the case of stale (ante-d^ted) checks, although the title of the 
holder is not invalidated by the very fact of their being some days 
standing, yet the circumstance is such as the judge will desire 
the jury to consider when they are considering whether the party 
took the checks under circumstances which ought to have excited 
the suspicion of a prudent man. Down v. Hallen (1825), 6 D. 
& R. 455. 

PAYMENT IK BILLS. 

A bill is no payment of a debt. Burdens. Halton (1827), 
4 Bing. 454. 3 C. & P. 174. Even a judgment on a bill 
without satisfaction, is no defence. Tarlton v. Alhusen (1834), 
2Adol. &E. 32., overruling Drake©. Mitchell (1833), 3 East, 
251. Owenson ». Morse (1796), '7 T. R. 64. But in an action 
the bills must be shown to be unpaid. Hebden v. Hartshink 
(1801), 4 Esp. 46. If the bill is lost, however, then the 
debt shares the same fate. Woodford «. Whiteley (1830), 1 M. 
& M. 517. An offered indemnity does not mend the matter. 
Ibid. 

But if the bill has not been indorsed by the drawer, then the 
acceptance is no defence in an action for goods sold. Rolt v. 
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Watson (1826), 12 Moore, 82. 4 Bingham, 273. But if th« 
holder alters the date, or otherwise vitiates the bill, then the debt 
is discharged. Alderson v. Langdale (1832), 3 B. & Adol. 660. 
If the debtor is offered a check on a banker or cash, and chooses 
a check, non-payment of the check by the banker's failure does not 
exonerate the debtor. Everitt v. Collins (1811), 2 Campbell, 515. 
But if the bill is on a wrong stamp, it is no payment. Ruff v. 
Webb (1794), 1 Esp. 129. Wilson v. Kennedy (1795), 1 Esp. 
245. Tyter. Jones (1788), 1 East, 58. Wilson v. Vysar (1812), 
4 Taunton, 288. 

If a bill is remitted for a specific purpose, the person who re- 
ceives it, even if a creditor, cannot apply it to another purpose. 
Buchanan v. Robinson (1829), 9 B. & C. 738. 4 M. & R. 593. 

A. bought of B. 2000Z. worth of mahogany, to be paid in bills, 
at three months. When B. applies to A. for the bills A. gives B. 
a check upon his banker, " Pay B. in bills at three months 
SOOOl." B. pays this into his bankers' hands (who are also A.'s 
bankers) ; but, instead of taking bills, has the amount transferred 
from A.'s account to B.'s. The banker stops payment. B. cannot 
recover the 2000/. of A. Bolton v, Richard (1795), 6 T. R. 139. 
If a banker presents a bill for a correspondent to the acceptor 
for payment, and the acceptor gives him in payment a check upon 
a banker, which check is dishonoured, the presentor is not liable 
for negligence in giving up the bill, since it was proved to be the 
general custom among London bankers. Russell v. Hankey 
(1794), 6 T. R. 12. But the parties to the bill are certainly ex- 
onerated. Powell V. Roacl^(1807), 6 Espinasse, 76. 

If goods are paid for by a bill indorsed by tl^ vendee, whicb is 
afterwards lost, the vendor can neither recover the amount of the 
goods or of the biU of the buyer. Champion t?. Ferry (1822), 3 B. 
& B. 295. Davis v. Dodd (1812), 4 Taunton, 602. Dangertield 
V, Wilby (1803), 4 Esp. 159. And Exparte Greenaway (1812), 
6 Vesey, jun. 812. 

In some cases a bill is deemed payment. Darrach v. Savage 
1 Shower (1690), 155. The plaintiff kept the bill drawn on a 
London merchant for two years, without either demanding it of 
the drawee or returning it to the drawer. L. C. J. Holt held 
that such a note should be deemed payment. And if a bill is 
taken in full satisfaction or discharge of another, the first does 
not revive if the second is not paid. Sard v. Rhodes (1836), 
3 Cromp. M. & R. 153. 

The statute of limitations extends to bills of exchange, even if 
defendant was beyond seas. Cheveley v. Bond (1691), 1 Shower, 
341. 

If a vendor of goods and indorser makes the bill his own by 
laches, or by a material alteration, the debt shares the same fate : 
he can recover neither against the drawer. Alderson v. Langdale 
(1822), 3 B. & Adol. 660. But the drawer may, against the ac- 
ceptor. Atkinson v. Hawdon (1835), 2 Adol. & E. 629. 

But if the goods are paid for in bills which are dishonoured, 
thfe seller may proceed immediately for goods sold and delivered* 
provided the bills are not in the hands of a third party. Hickling 
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V. Harding (1812), 7 Taunton, 312. Burden v. Halton (1828), 
4 Bingham, 45. Karslake v, Morgan (1794), 5 T. R. 513. 
And the same remarks apply if he has taken a promissory note 
without the buyer's indorsement, in which case he need not prove 
presentment to the maker. Godwin o. Coates, 1 Moody & Robb 
221. Or even that it is on a legal stamp. Cundy v. Marriot 
(1831), I B. & Adol. 696. 

rLESOINO BILLS. 

A person who is entrusted with a bill to get it discounted can- 
not pledge it Haynes o. Foster (1833), 4 Tyrwhitt, 66. And 
yet, '<in general, a person who advances money on the deposit of 
bills has by law a lien on them against the owner, although the 
party making the deposit may have no authority to pledge them ; 
but the rule is subject, we think, to this condition, that the party 
with whom the bills are pledged is ignorant of the limited autho- 
rity of the person making the pledge, and has no reason to suspect 
that such authority is of a restricted character." Per Lord Lynd- 
hurst, Ibid. 

Neither can a factor or agent pledge goods of his principal, as a 
security for any bills he may have accepted for his principal, with- 
out he shall have paid such bills when due. 6 Geo. 4. c. 94. s. 8. 
And if he does, he is guilty of a misdemeanour, and liable on con- 
viction to fourteen years* transportation, or fine and imprisonment. 
7 & 8 Geo. 4. c. 29. s. 51. 



BANKRUPTCY CASES. 



PROMISSORY VOrtE OR CHECK. 



The bolder of a bill of exchange for a subsisting debt, even if 
not yet payable, may be a petitioning creditor under a fiat of bank- 
ruptcy. 6 G. 4. c. 16. s. 15. Exparte Douthat (1820), 4 B. & 
Aid. 67. Moss V, Smith (1808), 1 Camp. 489. Glaiser v. Hewer 
(1798), 7 T. R. 498. But not a mere indorsee. Brett v. Levett 
(1810), 13 East, 218. But if an acceptor on an accommodation 
bill, before an act of bankruptcy, pays the amount after an act of 
bankruptcy to the indorser, he is not thereby qualified as a peti- 
tioning creditor. Exparte Holding (1821), 1 Glyn & J. 97. 
The bill drawn by the bankrupt must be proved to have 
been indorsed, however, to the petitioning creditor, before the 
commission is sued out. Rose v. Rowcroft (1815), 4 Camp. 245. 
Dixon V, Evans (1794), 6 T. R. 59. Or indorsed or accepted 
by the bankrupt. Cowie v. Harris (1827), M. & M. 141. 

It is necessary, in cases of a mere indorsee of a bill of exchange 
being petitioning creditor, to prove the non-payment by the ac- 
ceptor. Giles V. Powell (1826), 3 C. & P. 259. If by a dis- 
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honoured check, the indorser must prove he has paid it himself, if 
it has been returned to him. Bleasby v, Crossley ( 1 826), 3 Bing. 
ham, 430. 11 Moore, 327. 2 C. & P. 213. An indorsee, how- 
ever, may prove under the commission. 6 G. 4. c. 16. s. 51. 

In receiving his dividend, however, on a bill not due, five per 
cent, per annum must be deducted for the time the bill has to 
run. 

And if an acceptor of an accommodation bill not due has in his 
possession another bill drawn or accepted by the bankrtkpt by way 
of security for the first bill, such second bill may be proved under 
the commission. Smith v. Gale (1797), 7 T. R. 366. Rolfe v. 
Caslon, 2 Hen. Bla. 570. Holmer v. Viner (1T94), 1 Espi- 
nasse, 134. Buckler v, Buttivant (1802), 3 East, 72. Hoale v. 
Baxter, ibid. 180. The assignees, however, may reserve the 
dividend until the accommodation bill be paid. 

Upon a bill draton before, even if indorsed after the drawer had 
committed an act of bankrupty, a commission of bankruptcy may 
be sued out. Exparte Thomas (1747), 1 Atkyns, 73. 

After a secret act of bankruptcy an indorsee cannot set off 
against the bill any demand which Uie assignees of the bankrupt 
may have upon him. 4 G. 4w c. 16. s. 50. . Marsh v. Chambers 
(1745), 2 Stra. 1284. Grove t;. Dubois (1786), 1 T. R. 114. 
Dickson v, Evan (1794), 6 T. R. 57. Exparte Hale, 3 Yes. 
jun. 304. Hankey v. Smith (1789), 3 T. R. 507. 

If A., B., and C. are parties to a bill for 100/., and A. become 
a bankrupt, and C. receives five shillings in the pound, he can only 
then, in case of B. also becoming bankrupt, prove for 75/. ; but if 
B., become a bankrupt before he has received the dividend, 
or a dividend been declared, then he can prove for the 100/., and 
receive the dividend under both commissions for the full amount. 
Stock V. Mawson (1798), 1 B. & P. 289. In Ekparte Marlar 
and Others, I Atkyns, 150., Lord Hardwicke decided that a 
diacounter, who on a bill deducts the five per cent discount, is 
still entitled to prove for the full amount of the bill, without dew 
ducting the retained discount; but that he was not entitled to 
prove for interest due since the bill became payable. 

When a bUl is proved by the holder, and a dividend declared, 
the assignees cannot then, on demand of the dividend on the bill, 
set up as a set off any debt due from the holder to the bankrupt's 
estate. Brown v. BuUen (1780), Douglas, 392. Lord Mans- 
field : '< We are all of opinion tibat the direction was right ; that 
the action (against the assignees) was maintainable ; and that after 
a debt is liquidated before the commissioners, it cannot be liti- 
gated but by an application to the Great Seal.'* 

If the drawer of a bill send goods or bills to the acceptor for the 
purpose of paying the bill when it becomes due, not knowing at 
the time that the acceptor was a bankrupt, the assignees or the 
acceptor cannot appropriate the goods or bills to the purposes of 
the estates Tookev. HoUingsworth (1793), 5 T. R. 215. (in this 
case Ught guineas were remitted). And in Exparte Dumas, before 
Lord Hardwicke (1752), 1 Atkyns, 232., it was determined 
that if the drawer of a bill of exchange remits to the drawee 
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another bill, with instructions that the drawee shall enter it to a 
particular account, and keep it in his possession for that purpose, 
then if the drawee becomes a bankrupt the drawer is entitled to 
have his bill restored. 

Part of some bUls, however, being discounted before the re- 
mainder came into the hands of the assignees, the chancellor 
decreed that only the remaining bills should be restored. 

But to entitle the person who remits to recover of the assignees 
of the bankrupt, it must clearly appear that the bills or goods 
remitted were for the especial purpose of paying the bills becoming 
due, and not to be entered to a general account. Bent v. Fuller 
(1794), 5 T. R. 494. 

If a banker or other person pay a bankrupt's acceptance or 
draft before he has notice of the bankruptcy, the assignees cannot 
recover the amount of him. Vernon v. Hankey (1787), 2 T. 
R. 113. Wilkins v, Casey (1798), 7 T. R. 711. Foxcrofktr. 
Devonshire (1760), 1 H. Black. 193. But after notice the payer 
is clearly responsible ; and notice to a bank is notice to its branches, 
if received in time to advise their branches by post. Willis v. Bank 
of England (1835), 5 Neville & M. 478. 

XVTXRXNO SHOBT. 

When bills are paid into a banker's hands to receive the amount 
when due, this is what is called << entering them short;" and although 
the banker may endorse them away for a valuable consideration, 
yet, if he fails with them in his hands, the assignees inust give 
them up, or the amount, if received, deducting of course any 
set off* And bills in the hands of a factor are subject to the same 
rule. Giles v. Perkins (1807), 9 East, 12. Zinck v. Walker 
(1777), 2 Black. 1154. Carstairs v. Bates (1813), 3 Camp- 
bell, 301. Tompson v, Giles (1824), 2 B. & C. 422. And it 
does not make any difference if the bills were deposited as a security 
for future advances. Truetel v. Barandon (1817), 1 Moore, 543. 
8 Taunton, 100. 

But if a bill is taken in exchange for another, although the 
second bill is not paid, yet the original bill cannot be recovered, 
Homblower v. Proud (1819), 2 B. & Aid. 327. 

A bankrupt drawer of a bill cannot be arrested by the acceptor 
for a bill becoming due and paid by the acceptor after he is 
made a bankrupt, because of the protection allowed by the 5 G. 2. 
c. 30. to all bankrupts attending the commissioners. 4 T. R. 209. 



59 



CHAP. V. 



ACTIONS ON BILLS OF EXCHANGE. 



CONTENTS. 



Parties to an Action, p. 59. 

Baron and Feme, ib. 

Assignees and Executors, 

Infant^ p. 60. 

Joint Parties, ilx 
Actions in Assumpsit, p. 61. 

Limitation as to Time, ib. 

Joint Cause of Action, ib. 
I>eclaration, ib. 
Venue, ib. 



lb. 



Rules of Court, 4 W. 4. p. 62. 

3 W. 4. p. 63. 1 

1 W. 4. ib. 

Schedules of Forms, p. 64. 
Directions for Declarations, p. 69. 
Form of Common Counts, p. 68. 
Form of Declaration at length, p. 69» 
Initials of Parties, p. 69. 
Replications, p. 70. 
Pleas in Bar, p. 71. 



PARTIES TO AN ACTION. 



BARON AND VSMK. 



In an action on a bill of exchange payable to a feme sole Mrho 
afterwards marries, the action may be brought either in the name of 
the husband, or in that of the husband and wife, whether the wife 
has indorsed the bill or not. M*Neilage v. Holloway (1818), 

1 B. & Aid. 218. But if they join in an action in assumpsit, 
the interest of the wife must be stated. Bidgood v. Way (1779), 

2 W. Black. 1236. If the bill is indorsed to the wife after marriage, 
the husband must of course sue alone. 



ASSIONEKS AND EXECUTORS. 

Assignees may sue in their own names for bills of exchange 
belonging to the bankrupt. 6 G. 4. c. 16. s. 68. But if they have 
to continue an action already commenced by the bankrupt, they 
must do so in his name, and then make themselves by scire facias 
parties. 2 Archbold, P. C. B. 139. 

If an executor is also the acceptor of a bill of exchange belong- 
ing to the testator, the bill is not recoverable if he has administered ; 
but it is otherwise if there is another executor, and the acceptor 
has not administered. Rawlinson v» Shaw (1790), 3 T. R. 557. 

And if the holder merely as trustee, of a bill of exchange be- 
comes a bankrupt, and his assignees recover the amount, they are 
liable to the owner. Randall v. Bell (1813), 1 M. & S. 714. 
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INFANT. 

If aa infant sues on a bill of exchange, be may do it either in 
his own name, or by guardian or prochein amy ; and he may, id 
case of nonsuit, be arrested for the costs. Dow v, Clarke (1833), 
1 C. & Mee8,860. Plnley v. Jowle (1810), 13 East, 6. Warwick 
o. Bruce (1813), 2 M. & S. 205. His guardian or prochein amy 
is of course liable. Evans v. Davis (1831), 1 C & J. 460. 

If a partner in a company is an infant, he need not be sued, but 
it must be declared that the other partner accepted, drew, or in- 
dorsed, in the name of the infant ; and it will not avail a plea in 
abatement that the infant ought also to be joined ; the replication 
of infancy is sufficient. Burgess v. Merril (1812), 4 Taunton, 
468. Lord Mansfield : ** If an infant forms a partnership with an 
adult, he holds himself forth to the world as not being an infant ; 
he practises a fraud upon the world, and it does not lay in hia 
mouth, as the phrase is, of an adult who combines with him in 
practising this fraud, to avoid his own contract by saying his part- 
ner is an infant and incompetent to make a contract.** 

An infant cannot be sued even for necessaries, either as aisceptor, 
drawer, or indorser of a bill of exchange. Trueman «. Hirst (1785), 

1 T. R. 40. But if after he comes of age, and before the action 
is commenced, he expressly admits in writing his liability, and pro- 
mises to pay, then he is rendered liable. Thornton v, Illingwortb 
(1824), 2 B. & C. 824. 9 Geo. 4. c. 14. s. 5. But nothing short 
of this express promise will suffice, not even an acknowledgment 
of his liability ; and a promise to pay a part, or payment of a part, 
renders him liable for the remainder. Dilk v, Keighley (1796), 

2 Espinasse, 480. Thupp v. Fielder, ibid. 628. 

And if an infant partner does not, on coming of age, give notice 
to all those who are dealing with the firm that he is not a partner, 
he will certainly be liable. Croodev. Harrison (1821,) 5 B. & 
Aid. 147. 

JOINT VAKTIXS. 

If a bill i» due to parties in partnership, the action must be 
brought in the names of them both ; but if it is due to them as joint 
holders, then it may be recovered by separate actions. Osborne v. 
Amphlet (1804), 5 East, 225. 

If a partner accepts a bill in the name of the firm, it is no de- 
fence to show that one of the partners had retired previous to the 
accepting. Liddiard Exparte (1834), 2 Mont & Ayr, 87. Or 
that his partner bad previously committed a secret act of bank- 
ruptcy. Robinson Exparte (183S> 1 Mont & Ayr, 18. 

An action by a payee may be brought against the drawer, either 
in debt or in assumpsit; but by the payee or indorsee against ' 
the acceptor, or by the indorsee against the drawer or indorser, it 
can only be in assumpsit See Archbold on Pleadings 17. 
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ACTIONS IN ASSUMPSIT. 

An action on a bill of exchange in assumpsit must be com- 
menced within six years from the time of the cause of action, 
ivhich time begins from the time the bill becomes due. Witter- 
sham V. Carlisle (1791), 1 H. Black. 631. Chievely r. Bond 
(1692), 4 Modem, 105. 1 Shower, 341. And if the note is payable 
at sight or after demand, not till it has been presented for payment. 
Holmes v. Kerrison (1810), 2 Taunton, S23. 

The bill may, however, be revived by a subsequent unconditional 
promise. Tanner v. Smart (1827), 6 B. & C. 608, 609. A* Court 
V. Cross (1825), 3 Bingham, 329. But of course this promise 
must be in writing. 9 Geo. 4. c. 14. s. 1. 

If the cause of action is joint, then the action must be brought 
against all the parties who, either expressly or by implication, 
xnade the contract; and if one party is dead, then the circumstance 
must be suggested in the declaration against the survivor. Tissard 
V, Warcup (1677), 2 Modem, 279. But if there are two ac- 
ceptors, there is no necessity to sue both. York v. Blott (1816), 
5 M. & S. 71. 

DXCLAliATION. 

The date of the writ need not, notwithstanding the pleading 
rules of Hil. T. 4 W. 4., be stated in the declaration. Da Pue 
V. Langridge (1833), 2 Dowl. P. C. 584. 

Under the rule Hil. T. 4. W. 4., the court will allow costs on 
two or more counts in a declaration if they show different causes 
of complaint. Lawrence o. Stevens (1835), iGale, 164. And the 
common counts are separate and distinct counts for the purposes 
of pleading. Jourdaine v. Johnson (1835)) 5 Tyrwhitt, 524. 
4 Dowl. P. C. 534. 

** And the rule is not that the issue must be joined on a single 
facty but on a single point of defence." Lord Abinger in Isaac v. 
Farrar (1836), 1 Tyr. & G. 288. 

VXKVX. 

By the general rules of the courts, Hil. T. 4 Will. 4. s. 8., the 
venue need not be stated in the body of tbe declaration or subse- 
quent pleading, and the county in the margin shall be taken to be 
&e venue intended by the plaintiff. The venue in an action of 
assumpsit may be laid in any county, for debitum et contractus 
suntnuUius loci, even if the debt was contracted abroad. The 
Dutch Co. V. Moses (1725), 1 Strange, 612. Roberts v. Hamage 
(1704 ),Salkeld, 659. Co. Lit. 282. 

If there is no venue laid, the defendant may demur, or mty 
plead it in abatement iComyn'sDig. 1 Lutwyche, 285. 

After an order for time on the usual terms, and an undertaking 
to tiy, it is too late to change the venue. Haythom v. Bnab 
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(1833), 2 Dowl. P. C. 240. And in an action on a promissory 
note, and for goods sold and delivered, the defendant cannot change 
the venue, without disclosing his ground of defence ; and his ap- 
plication must not be made until after he has pleaded. Parmenter 
V. Otway (1834), S Dowllng, |P. C. 66. And when only part of 
a cause of action arises on a bill of exchange, the venue can only 
be changed on a special affidavit disclosing special circumstances. 
Walthew v. Syer (1834), 3 Dowl. P. C. 160. 5 Tyrwhitt, 217. 
1 C. M. & R. 596. 

EULKS OF ALL THE COUETS. 

HUaiy Term, 4 William 4. 1834. 

5. And wbeebas by the mode of pleading hereinafter pre- 
scribed, the several disputed facts material to the merits of the 
case will, before the trial, be brought to the notice of the re- 
spective parties, more distinctly than heretofore; and by the 
said act of 3 & 4 W. 4. c. 42. s. 28. the powers of amendment at 
the trial in cases of variance in particulars not material to the 
merits of the case are greatly enlarged : 

Several counts shall not be allowed unless a distinct subject 
matter of complaint is intended to be established in respect of each ; 
nor shall several pleas, or avowries, or cognisances, be allowed, 
unless a distinct ground of answer or defence is intended to be 
established in respect of each. 

Therefore counts founded on one and the same principal matter 
of complaint, but varied in statement, description, or circumstaifce 
only, are not to be allowed. 

Ex. gr. — So counts for not giving, or delivering, or accept- 
ing a bill of exchange in payment, according to the contract of 
sale, for goods sold and delivered, and for the price of the same 
goods to be paid in money, are not to be allowed. 

But counts upon a bill of exchange or promissory note, and for 
the consideration of the bill or note in goods, money, or otherwise, 
are to be considered as founded on distinct subject matters of com- 
plaint, for the debt and the security are different contracts ; and 
such counts are to be allowed. 

No venue 8* T^^ name of a county shall in all cases be stated 

in body of in the margin of a declaration, and shall be taken to be 

pleading, jjj^ ygnug intended by the plaintiff*; and no venue shall 

be stated in the body of the declaration, or in any 

subsequent pleading.* 

EULES OF ALL THE COURTS. 

Hilaiy Term, 4 William 4. 1834. 

R. I. 

2. In all actions upon bills of exchange and promissory notes, 
the ^lea. of non-assumpit shall be inadmissible. In such actions, 
therefore, a plea in denial must traverse some matter of fact ; ex. gr, 

^ * These rules are part and parcel of the law of England. RofTey v. Smith 
(1834). 6 C.& P. 668. 
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the drawing or making, or indorsing or accepting, or pre- 
senting or notice of dishonour of the bill or note. 

S. In every species of assumpit, all matters in confession 
and aYoidance, including not only those by way of dis- 
charge, but those which show the transaction to be either 
Toid or voidable in point of law, on the ground of fraud 
or otherwise, shall be specially pleaded ; ex. gr. infancy, 
coverture, release, payment, performance, illegality of con- 
sideration either by statute or common law, drawing, 
indorsing, accepting, &c. bills or notes by way of accom- 
modation, set off, mutual credit, &c. and various other 
defences, must be pleaded. 

R. II. 

4. The defendant shall deny specifically some particular 
matter or fact alleged in the declaration, or plead spe- 
cifically in confession or avoidance. 

GENBRAL RULIS. 

M. T, 3 W. 4. 1832, sect, 15. Farm of Pleadings. 

It is furtheb. ordered, that every declaration shall in 
future be entitled in the proper court, and of the day of the 
month and year on which it is filed or delivered, and shall 
commence as follows : 

Titles and Commencements cf Declarations in Actions on 

Bills of Exchange, 

** In the King's Bench, &c. (or Exchequer of Pleas or Commence- 

Common Pleas), the day of 183 mentofthe 

'' ' declaration 

"A. B. by E. F. his attorney (or in his own proper per- «ft«r sum- 
son) complains of C. D. who has been summoned to an- °'^°'* 
wer the said A. B. in an action upon promises (as the fact v^a^"* ^' 
maybe).** 

As in form 1. to '* who has been arrested at the suit of the The like after 
said A. B. in an action upon,** &c. whSettie^de- 

As in form 1., to "being detained at the suit of the said[«°^J^»no* 
A. B. in the custody of the sheriff of (or as the case may be, Yfhea thede. 
marshal, &c.), in an action upon,'* &c. fendant is in 

As in form I., to " who has been arrested (or being de- 
tained), at the suit of A. B. and of H. I., who has been fondant has 

served with a writ of capias to answer,'* &c. been arrested 

and another 
has been 
TVmify Termy 1 WiU, 4. 1831. • •«▼«* only. 

Whereas declarations in actions upon bills of exchange, 
promissory notes, and the counts usuidly called the common 
counts, occasion unnecessary expense to parties by reason of 

* These general rules of court are made pursuant to the 1 W. i, 
e.7as.ll. 
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their length, and the same may be drawn in a more concise 
Declarations form : Now for the prevention of such expense, it is or- 
*oJ»e^acTOrd- dered, that if any declaration in assumpsit hereafter filed 
or delivered, and to which the plaintiff shall not be entitled 
to a plea as of this term, being for any of the demands men- 
tioned in the schedule of forms and directions annexed to 
this order, or demands of a like nature, shall exceed in 
length such of the said forms set forth or directed in the 
said schedule, as may be applicable to the case, or if any 
declaration in debt to be so filed or delivered for nmihu' 
causes of actions, and for which the action of assumpsit 
would lie, shall exceed such length, no costs of the excess 
shall be allowed to the plaintiff if he succeeds in the cause ; 
and such costs of the excess as have been incurred by the 
defendant, shall be taxed and allowed to the defendant, 
and be deducted from the costs allowed to the plaintiff. 
And it is further ordered, that on the' taxation of costs 
as between attorney and client, no costs shall be allowed to 
the attorney in respect of any such excess of length ; and 
in case any costs shall be payable by the plaintiff to the de- 
fendant on account of such excess, the amount thereof shall 
be deducted trom the amount of the attorney's bill. 



If not, no 
costs of ex. 
cess allowed. 



Tentekdxk, 

N. C. TiNDAL, 

Lyndhurst, 
J. Baylst, 
J. A. Park, 

J. LiTTLEDALE, 

S. Gaselse, 



J. Vaughak, 
J. Parke, 

W. BoLLAKD, 

J. B. BOSANQUBT, 

W.E. Taunton, 
£. H. Alderson, 
J. Paitxson. 



Count on a 
promissory 
note against 
the maker 
by payee or 
indorsee, as 
the case may 
be. 



schedules op forks and directions. 

1.* For that whereas the defendant on the day of 
in the year of our Lord at London 

[or in the county of ] made his promissory note 

in writing, and delivered the same to the plaintiff, and there- 
by promised to pay to the plaintiff £ \ wwks I after 

the date thereof [er as the fact may be], which period has 
now elapsed [or t/* the note be payable to A. B.], and then 
and there delivered the same to A. B. and thereby pro- 
mised to pay to the said A. B. or order £ < weeks (. 

after the date thereof [or tu the fact may be], whidi period 
has now elapsed, and die said A. B. then and there indorsed 
the same to the plaintiff, whereof the d^endant then and 
there had notice* and then and there in consideration of the 
premises promised to pay the amount of the said note to the 
plaintiff according to the tenor and effect thereof. 



» The voiue being now omitted in the body of the declaration, it is 
no 'longer necessary to insert the words *' and there** See the 8th 
Rule on Pleadings : see also Chamock's very excellent Digest of all the 
New BiilM of Practice and Pleading, p. 15. 
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2. Whbrxas one C. D. on the day of in coont on a 

the year of our Lord at Iiondon \or in the county promiuory 

of ] made his promissory note in writing, and thereby Sjee*??!? 

promised to pay the defendant or order £ indonee. 

4 -veda i after the date thereof [or cu the fact mayhe\^ which 

period has now elapsed, and the defendant then and thero 
indorsed the same to the plaintiff \or and the defendant 
then and there indorsed the same to X. Y., and the said 
X. T. then and there indorsed the same to the plaintiff], and 
the said C. D. did not pay the amount thereof, although the 
same was there presented to him on the day when it became 
due, of all which the defendant then and there had due 
notice. 

d. Whsreas one C. D. <hi at London [or in the Count on a 

county of ] made his promissory note in writing, P'??^*"*?'^ 

and thereby promised to pay to X. Y. or order £ indoi^by 

\ ^l}*^** ^® ^*® thereof \w as the fact mm/ ft^] indorsee, 
which period has now elapsed and then and there delivered 
the said note to the said X. Y., and the said X. Y. then and 
there indorsed the same to the def(»idant and the defendant 
then and there indorsed the same to the plaintiff [or and the 
defendant then and there indorsed the same to Q. R. , and the 
said Q. R. then and there indorsed the same to the plaintiff], 
and the said C. D. did not pay the amount thereof, although 
the same was there presented to him on the day when it 
became due, of all which the defendant then and there had 
due notice. 

4. Whereas the plaintiff on at London [or in count on an 
the county of ] made his bill of exchange in writing inland bill of 
and directed the same to the defendant, and thereby required ^^^%e 
the defendant to pay to the plaintiff £ | ^l Jg^^J^^^ 
after the ^d^e j thereof, which period has nowelapsed° and i«i«^also 
the defendant then and there accepted the said bill and pro- 
mised the plaintiff to pay the same, according to the tenor 

and effect thereof and of his said acceptance thereof, but 
did not pay the same when due. 

5. Whereas the plaintiff on at London [or in Count on an 
the county of ] made his bill of exchange in writing, i"^nd bill of 
and directed the same to the defendant and thereby required against the 
the defendant to pay to O.P. or order ^ < ireeks >the?rawer^ 
after the {^^J thereof which period has now elap^Sd Jjj^*"8 ^^ 
then and there delivered the same to the said O. P. and the 

said defendant then and there accepted the same and pro- 
misefi the plaintiff to pay the same, according to the tenor 
and effect thereof and of his acceptance thereof, yet he did 
not pay the amount thereof, although the said bill was there 
presented to him on the day when it became due, and there- 



CmiQl on an 6. Whibeas one E. F. on at Loadon [oria 

^^^ -^ the county of ] made his bill of eirhange m 

igainritbe writing, and directed the same to the defendant, and iNereb; 

aeteptotby required the defeodant to pay to the said E. F. [or to 

° "^ H. G.] or order iS | ^J after {2£'} 

thereof, which period ia now elapsed, and Che defendant 

Ihen and there accepted the said bill, and the said E. F. [m- 

thesaid H. G.] then and there indorsed the same to the 

pluntiff [or and the said E. F. or the said H. G. then and 

there indorsed the same to K. J., and the said K.J. then and 

there iodorged the same to the plaintiff], of all which the 

defendant Ihen and there had due notice, and Chen and there 

promi&ed the pi sin tiff to pay the amount thereof, according 

to the tenor and effect ibereof and of his acceptSDce 

Count on an T. Whikias one E. F. on at London [or in 

tnland bill of the coun^ of ] made his bill of exchange in writing 

^^fhe oni^ directed ibe saine to thede^ndanl, and thereby required 
SSi', .l..d.f.ni,..,op.,0,.b.,l.l.,iirf J al 

after the f^'} tliereof, which period has now elapsed, and 
the defendant then and there accepted the same and pro- 
mised the plaintiff to pay the same, according to the tenor 
and effect thereof and of his acceptance thereof. 

Count on an 8. WaiaKAs the defendant on at London [or in 

mt^ '"'" "' *''* """"ty of ] made his bill of exchange in writing 

Bgainitihe '•"^ directed the same to J. K., and thereby required the 

p^«an non- ^"''^ ^- ^- *" P^f '" the plaintiff £ i ^^, lafler 

"™''^°™ the {Jj£'} thereof, and then and there delitered the same to 

the said plaintiff, and the same was then and there presented 

to the said J. K . for acceptance, and the said J. K. Ihen and 

there refused to accept the same, of all which the defendant 

then and there had due no^ce. 

fount on an 9. WmaiASi 



the said J. K. la 
after 



then and there ii 
the said deTendi 
L.M.,andtbe> 
to the plaintiff], 
to the aaid J. K. 
there refused to 
then and there h 
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10. And whereas one N. O. on at London [or Count on an 
in the county of 1 made his bill of exchange in inland bill of 
writing and directed the same to P. Q., and thereby required against in- 
the said P. Q. to pay to his order £ \ iSL I after doJS 5n *°* 

the { Jg;} thereof, and the said N. O. then and there in- JS^e.*"^ 
dorsed the said bill to the defendant [or to R. S., and the 
said R . S. then and there indorsed the same to the de- 
fendant], and the defendant then and there indorsed the same 
to the plaintiff, and the same was then and there presented 
to the said P. Q. for acceptance, and the said P. Q. then 
and there refused to accept the same, of all which the de- 
fendant then and there had due notice. 

1 1 . Whereas one N. O. on at London [or in Count on an 
the county of ] made his bill of exchange in writing ^change ^ 
and directed the same to P. Q., and thereby required the against payee 

said P. Q. to pay to the defendant or order £ Jj ™ "*® 

i '^ r J "^ on non- 

wi*! I after the {SS*} <^ereof, and then and there de- acceptance. 

iivered the same to the defendant, and the defendant then 
and there indorsed the said bill to the plaintiff [or to R. S. 
and the said R. S. then and there indorsed the same to the 
plaintiff], and the same was then and there presented to the 
said P. Q. for acceptance, and the said P. Q. then and there 
refused to accept the same, of all which the defendant then 
and there had due notice. 



If the declaration be against any party to the bill except Direction 
the drawee or acceptor, and the bill be payable at any time for declara- 
after date and the action not brought till the time is expired, Jj?"* **** ^^ . 
it will be necessary to insert, as in declarations on pro- brought after 
inissory notes, immediately after the words denoting the time of pay- 
time appointed for payment, the following words, viz. which SJJl^^' 
period has now elapsed ; and instead of averring that the bill ist— On bills 
was presented to the drawee for acceptance and that he re- payable after 
fused to accept the same, to allege that the drawee [naming ^^' 
him] did not pay the said bill, although the same was there 
presented to him on the day when it became due. 

And if the declaration be against any party except the sd.— On bills 
drawee or acceptor, and the bill be payable at any time after payable after 
sight, it will be necessary to insert, after the words denoting "* 
the time appointed for payment, the following words, viz. 
and the said dratvee [naming him] then and there saw and 
accepted the same, and the said period has now elapsed ; and 
instead of alleging that the bill was presented for acceptance 
and refused, to allege that the drawee [naming him] did not 
pay the said bill^ eUthough the same was presented to him on 
the day when it became due. 

If a note or biU be payable at sight, the form of the de- SdSSSSSis**' 
claration must be varied so as to suit the case, which may on bills or 
be easily done. SiSit ^**^* 



^ 
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ACTIONS ON BILLS 



. Declarations on foreign bills may be drawn according to 
the principle of these forms, with the necessary yariations. 



Ooodflbsr- 

Sained or 
eliTered. 



Work and 
materiab. 



COMMON COUNTS. 

Whkkxas the defendant on at London [or in the 

county of j was indebted to the plaintiff in £ 

for the price and Talue of goods then and there {*'*'3Sd*^l 
and I ddhS^} ^y ^^ plaintiff to the defendant at his 
request: 

And in £ for the price and value of work then 

and there done and materials for the same, provided by the 
plaintiff for the defendant at his request : 



Money lent. And in £ for money then and there lent by the 

plaintiff to the defendant at his request : 

Money paid. And in £ for money then and there paid by the 

plaintiff for the use of the defendant at his request : 



Money re. 
oeived. 



Account 
stated. 



And in £ for money then and there received 

by the defendant for the use of the plaintiff: 

And in £ for money found to be due from the 

defendant to the plaintiff on an account then and there stated 
between. 



General con- And whbrkas the defendant afterwards on, &c. in con- 
'^^' sideration of the premises respectively, then and there pro- 

mised to pay the said several monies respectively to the 
plaintiff on request, yet he hath disregarded his promises 
and hath not paid any of the said monies or any part thereof, 
to the plaintiff's damage of £ and thereupon he 

brings suit, &c. 

Directions as jf the declaration contains one or more counts against 

QonchSo^ the maker of a note or acceptor of a bill of exchange, it will 

be proper to place them first in the declaration, and then in 

the general conclusion to say, '* promised to pay the said last" 

mentioned several monies respectively* '* * 

The titles and commencements (see p. 63. ) are to be 
added to these Schedules of Forms of Directions given by 
the General Rules of Court of T. T., 1 W. 4. 1831. 



* These forms, since the Uniformity of Process Act, 2 W. 4. c 99., 
require some alteration, or else they will be held bad on special de- 
murrer. It must be stated after the words ttfter the date there^, " which 
period had elapsed before the commencement of this suit." Aslet v. 
Abbot (1836), 1 T. & G. 448. 
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I will give one form at length : — 

JForm. of Declaration against the Acceptor by the Indorsee <m an 

Inland BiU of Exchange, 

" In the K B. the day of 188 

<< A. B. by C. D. his attorney [or in person] complains of E. F.> 
mrho has been summoned [arrested, detained, as the case may be» 
see Titles and Commencements, p. 63.] in an action on promises 
"Whereas-one G. H. on the day of 183 , made his bill of 
exchange in writing, and directed the same to the defendant, and 
thereby required the defendant to pay to the said G. H. [or M. N.] 
or order pounds days [months or weeks] after sight 

[or date] thereof, which period had elapsed before the com- 
mencement of this suit, and the defendant accepted the said bill, 
and the said G. H. [or the said M. N.] indorsed the same to the 
plaintiff, and the said [or and the said G. H. or the said M. N. 
indorsed the same to P. Q., and the said P. Q. indorsed the same 
to the plaintiff], of all which the plaintiff had due notice, and pro- 
mised the plaintiff to pay to him the amount thereof, according to 
the tenor and effect thereof and of his acceptance thereof." 

(If there are 'any common counts here, introduce them from the 
Schedule of Forms and Directions. ) 

" Whereas the defendant, on at 

was indebted to the plaintiff in £ for work [money, &c. as 

the case may be].** 

Then add the general conclusion : — 

*« And whereas the defendant afterwards, on, &c. in consider, 
ation of the premises respectively, then and there promised to pay 
the said several monies respectively to the plaintiff on request, yet 
he hath disregarded his promises, and hath not paid any of the 
said monies or any part thereof, to the plaintiff's damage of £ 
and therefore he brings suit,*' &c. 

The plaintiff in an action against the drawer must certainly al- 
lege in his declaration a promise to pay, otbervrise it is a valid 
objection on a special demurrer. Henry v. Burbidge (1837), 3 

Bingham's N. C. 501. . ,. i u 

Considerable trouble, delay, and expense, havmg formerly been 
experienced by the ignorance of the holders of bills of exchange 
of the correct Christian names of the parties to dishonoured bills, 
it is provided by the 3 & 4 of W. 4. c. 42. s. 12. , " That in all 
actions upon bills of exchange or promissory notes, or other 
written instruments, any of the parties to which are designated by 
the initial letter or letters, or some contraction of the Christian or 
first name or names, it shall be sufficient on every affidavit to hold 
to bail, and in the process or declaration to designate such persons 
by the same initial letter or letters or contraction of the Christian 
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or first name or names, instead of stating the Ciiristian or first name 
or names in full. 

If the defendant by his plea deny the acceptance, he may still 
give evidence of the partial payment of the bill, so as to reduce 
the damages. Sbirly v, Jacobs (1835), 4 Dowling, 136. 2 Bing- 
ham, N. C. 88. Easton v. Pratchett (1835), 1 C. M. & R. 798. 

3 Dowling, 472. 4 Tyrwhitt, 472. Lord Abinger : " The plea 
of the general issue is forbidden by the new rules to be pleaded 
in an action on a bill of exchange; and the plea of the spe- 
cial matter which, according to the New Rules, is now to be 
pleaded, is not to be confined to the effecting the same purpose, 
as a mere notice to prove the consideration. It was intended 
that the plaintiff should be apprised by the plea of the grounds 
upon which the defendant objects to the right of recovering upon 
the bill ; as, for example, that it was given for the accommodation 
of the plaintiff, the onus of proving which lies on the defendant ; 
or that it was given upon a consideration which afterwards failed, 
which, in like manner, the defendant must prove ; or that it was 
given on a gambling transaction ; and various similar cases may 
be readily suggested.** 

If the acceptor pleads want of consideration and fraud, the 
plaintiff need not state the consideration at length in his repli- 
cation. Branjah v. Baker (1835), 3 Dowling, 392. Prescotv. 
Levi (1835), 3 Dowling, 403. And wherever the plea is merely a 
general one of want of consideration, the onus of proof lies, in the 
first instance, upon the defendant. Battley v. Catteral (1834), 
1 M. & Robinson, 379. Lacey v. Forrester (1835), 2 C. M. & 
R. 59. Low V, Burrows (1835), 4 Nev. & Man. 366. 

Illegal considerations must be specially pleaded. Potts r. 
Sparrow (1835), 1 Bingham, N. C. 594. 

If the acceptor plead that he did not accept the bill, he may still 
give in evidence that a material alteration has been made since he 
accepted it, so as to vitiate the bill. Cock v. Coxwell (1835), 

4 Dowling, 187. 

But he must not plead, in an action by an indorsee, that he ac- 
cepted it without consideration from the drawer. Low v. Chifney 
(1834), 1 Bingham, N.C. 267. French «. Archer (1834), 3 Dow- 
ling, 130. 

If the defendant plead coverture, it is a sufiScient replication that 
she accepted the bill as the agent of her husband. Pi'ince v, Bru- 
natte (1835), 1 Scott, S42. 

No bill of particulars is demandable where a declaration on a 
bill of exchange contains only a single count. Brooks v, Farlar 
(1836), 6 Law J. R. Common Pleas, 26. C. J. Tindal : " Unless 
it is shewn clearly and satisfactorily that the party cannot go on 
without it." 

If the defendant plead matter of excuse, the plaintiff may in 
reply plead de injuria. Isaac v, Farrar (1836), 1 T. & G. 
281. And the following form of the replication may be used: 
Archbold on Pleading, xvi. — . 
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'< In the King's Bench, the day of 

N — 1 ** And the said plaintiff, as to the plea of the said de- 
V. > fendant by him (secondly) aboTe pleaded, says, that the 

S— J said defendant, of his own wrong and without the cause 
by him in that plea alleged, broke his said promise in the said 
(first count of the said) declaration mentioned, in manner and 
form as he the said plaintiff has in the said (first count of the said) 
declaration in that behalf compluned against him ; and this he the 
said plaintiff prays may be inquired of by the country," &c. 

When a bill became due on a Sunday, it was held sufficient to state 
in the declaration that ** when the said bill became due and payable 
according to the tenor and effect thereof, to wit, on the 31st of 
March (this was Sunday, in the fase of Bynner v. Russel), in the 
year 1822, was, &c. in due manner presented and shown for pay- 
ment." Bynner v. Russel (1822), 1 Bingham, 23. 

*< The court held that even on a special demurrer the day was 
immaterial, being specified under a to wit, and in an averment that 
the bill was presented when it became due and payable.'* 

FLEAS IK BAB. 

(See the Gen. Reg. Courts, HiL 4 W. 4. 1. s. 5.) 

A defendant in an action of assumpsit cannot plead a tender as 
to part, and non^ssumpsit as to the whole. Maclean v. Howard 
(1791), 4 T. R. 194. Jenkins o. Edwards (1793), 5 T. R. 97. 
Baker v. Westbroke (1733), 2 Strange, 949. Dowgall ». Bow- 
man (1770), 3 Wilson, 145. He may, however, plead non-as- 
sumpsit and the Statute of Limitations. Harrison v. Winchcombe 
(1726), 1 Strange, 678. Or non-assumpsit, the Statute of Limit- 
ations, and a set-off; non-assumpsit and a set-off; non-assumpsit 
and judgment recovered. But see Bones v. Punter (1819), 2 B. 
& Aid. 777. Non-assumpsit and a discharge under an Insolvent 
Act. See Archbold on Pleading, 236. 

A plea must still conclude with a verification or to the country, 
notwithstanding the rules of Hil. T. 4 W. 4. Knowles v. Stevens 
(1884), 1 C. M. & R. 26. 2 Dowling's P. C. 664. 

If a defendant plead that the bill was paid when due, and 
secondly that he did not promise, and as to the common counts 
that he put himself upon the country, the plaintiff may treat each 
as a separate plea and sign judgment, there being no signature to 
the pleas or rule to plead double. Hockley v. Sutton (1834), 
2 Dowling, P. C. 700. But in an action on a bill of exchange 
and on an account stated, he may plead, without a rule to plead 
several matters, that he did not accept the bill ; and for a 
further plea, that he did not account. Vere v, Goldsborough 
(1834), 1 Bingham, N. R. 353. 1 Scott, 265. 
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CHAP. VI. 



EVIDENCE IN AN ACTION ON A BILL OF EXCHAM'GJS. 



CONTENTS. 



Production of the BUI, p. 78. 
Proof of its destruction, lb. 
Alteration of a Bill, p. 73. 
Presentation, lb. 
Handwriting, ib. 
Notice of Dishonour, p. 74. 

Form of, ib. 
When Hand.writtng need not be 

proved, ibi 
Want of Consideration, p. 75. 
Proof of Non-payment, ib. 
Plea of no Considerati<m, ib. 



Witnesses, pi 76. 

Who may be, ib. 
Hard Cases, p. 77. 
Witnesses to a Forgery, p. 7& 
Defence to an Action, ib. 
By an Acceptor or Drawer, ib. 
Whatare Defences, ib. 
When General Issue pleadable, p. 81 
Defence by an Indorser, p. 82. 
Set-Off, p. 8& 

When available, ib. 

When not ayailable^ ib. 



BVIOXNCX ly AN ACrrON OK A BILL. 

The first thing necessary to be done is to produce the bill itself, 
and show that it is the same bill described in the declaration. 
It will not do to produce a part of it and prove the loss of the 
remainder. Major o. Johnson (1813), 3 Camp. S25. Without 
it can be shown that the other moiety is destroyed, or that it 
was not payable to order or to bearer. Mossop "v. Headon 
(1810), 16 Vesey, 436. Or unless proof can be given that it is 
entirely destroyed ; in which case a copy must be produced. 1 Lord 
Ray. 731. And the proof of its being destroyed must be clear: 
proof that it is only lost will not do ; nor will the proof of an offer 
of an indemnity serve instead. Pearson v. Hutchinson (1809^, 
2 Campbell, 211. 6 Espinasse, 126. Or that it was lost when 
over due. Hansard v, Robinson (1827), 7 B. & C. 90. Or 
that the payee promised to pay it. Davis v. Todd. (1812), 4 
Taunton, 602. " There is,'' said the Court, « no moral obli- 
gation on the defendant to pay this sum to the plaintiff, who, by 
his negligence, has exposed the defendant to the danger of being 
compelled to pay the bill when produced in the hands of another 
holder." But if the lost bill is specially indorsed by the payee, 
then the plaintiff may recover, because the bill is worthless in 
the hands of the holder. Smith v. Clarke (1794), Peake, 226. 
Long V. Baillie (1805), 2 Campbell, 213. And see Glover 
V. Tompson, 1 R. & M. 403. ; and Brown v, Messiter (1814), 
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3' M, St S. 281. . Or If the acceptor refuses to give up a 
bill, notice may be giyen to him to produce, and in default parol 
jevidence given and the amount recovered. Smith v, Maclure 
(1804), 5 £ast, 476. Frederick r. Cotton (1678), 2 Shower, 8. 
fisher V, Pomfret, 12 Modem, 125. Or if he admit that the 
money is due on the bill, which is in his own possession, then evi.* 
dcnce may be given without notice to produce. Fryar v. Brown, 
K. & M. 145. 

If an alteration appears on the bill, the proof of its being pro-' 
perly made lies with the plaintiff. Henman v. Dickinson (1828), 
3 Bingham, 183. Bishop p. Cbambre (1827), S C. & P. 55, S. C. 
.1 M. &M. 116. 

Care should be had to make the declaration correspond with the 
bill as to the names of the parties, although slight variations will- 
be remedied by the 3 & 4 W. 4. c. 42. Jowett o. Charmock (181 7)^ 
6 M. & S. 45. WUlis v. Barrett (1816), 2 Starkey, 29. Atwood 
r. Griffin (1826), R. & M. 425. Forman v, Jacob (1815), 
.1 jStarkey, 46. Dickenson v, Bowes (1812), 16 East, 110. (wrong 
Christian name, but process served on right person). But these 
blunders will be fatal if at all material. Gordon e. Austin 
(1792), 4 T. R. 611. Shovel r. Evance (1697), 1 Lutwyche, 36. 
Whitwell V. Bennett (1803), 3 B. & P. 559. 

If the bill is made payable in the body of the bill at a cer- 
tfiin place, that must.be stated. Sanderson v. Bowes (1811), 
14 East, 500. Lord EUenborough : *< If the request at the 
place be a condition precedent, it should have been averred ; 
and for want of such averment the declaration is bad." See also 
Roche V. Campbell (1812), 3 Campbell, 247. Hodge e. Ellis 
(1813), 3 Campbell, 463. Callaghan v. Aylett(1811), 3 Taun- 
ton, 397. 

But if the place of payment is only indicated in a memor 
randum at the foot of the bill, it is no variance to omit 
it. Hardy o. Woodroofe (1818), 2 Starkie, 319. Sprorule v. 
Legge (1822), 3 Starkie, 157. Although in Exon v. Russel) 
(1816), 4 M. & S. 505., a contrary doctrine was held. See also 
Saunderson v. Judge (1795), 2 H. Blackstone. Price v, Mitchell 
(1815), 4 Camp. N. P. C. 20a Bowes v. Howe (1813), 5 Taun- 
ton, 30. 

It is not material the variance between the proof of presentation 
and the averment, if against an accepUnr. Forman v. Jacob (1815), 
1 Starkie, 46. But if the action is against the drawer or indorser, 
then more accuracy is essential. Bayley on Bills, 317. 

The handwriting of the defendant must be proved, or if he 
accepted for himself and partners, this proves the partnership, and 
bis handwriting. Mason v, Rumsey (1808), 1 Campbell, '384. 
Or if by agent, his authority and handwriting, of which the agent 
himself is a competent witness. Johnson p. Mason (1794), 1 Esp^ 

If the defendant promised to pay the money, then it is unne- 
cessary to prove either presentation, dishonour, or notice. Lundie 
V. Robertson (1806), 7 East, 231. Taylor v» Jone«(1809), 2 
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Campbell, 105. Gibbon o. Coggon (1809), 2 Campbel, 199* 
Green way v. Hindley (1814), 4 Campbell, 52. 

If an indorsee brings bis action, he must prove the handwritiii^ 
of the first indorser, and of all those he states in his declaration. 
If the bill has been stolen or lost, be should be prepared to show 
that he honestly gave a valuable consideration for it. Peacock tr* 
Ebodes (1781), Douglas, 611. 

In actions against an indorser, the indorsement must be proved, 
that the bill was duly presented, and that the defendant had regular 
notice of that fact. If this proof is by showing that a letter vra* 
put into the post office directed to him, then the defendant must 
have notice to produce that letter, otherwise evidence to that eflfect 
cannot he given : the indorsement of the defendant proves the in- 
dorsement of the drawer, and all the previous indorsers. Saun<* 
derson ». Judge (1795), 2 H. Black. 509. 

As there are certain things essentially necessary to be included 
in a written notice of non-acceptance or non-payment, I will her» 
pre a form of notice of dishonour, which will be sufficient in all 
ordinary cases. 

" Lombard street, of 18 • 

*< I hereby give you notice, that the bill dated the 

]8 for pounds shillings pence, 

I drawn j. by you, was presented to the drawee [or acceptor] 

Mr. [or mention place of payment] for acceptance [or pay- 

ment], on the ^ of this month, when it was dishonoured, and 

still remains unaccepted [or unpaid], the answer by being 

no egrets [no orders or as the case may be].** 

Solarte v. Palmer (18S4), 1 Bingham, N. R. 194. 2 C. Ar Fin. 
95. Beauchamp v. Cash (1821), I D. & R. N.P. C 3. Hartley v. 
Case (1825), 4 B. & C. 339. *» Tliere is no precise form of words 
necessary,** said Lord Tenterden in this case, ** to be used in giving 
notice of the dishonour of a bill of exchange, but the language used 
must be such as to convey notice to the party what the bill is, 
and that payment of it has been refused by the acceptor.** 

If the defendant, however, acknowledges his handwriting, pro- 
mises to pay, or pays part, the handwriting need not then be proved. 
Jones t;. Morgan (1810), 2 Campbell, 474. Vaughan v. Fuller 
(1746), 2 Strange, 1246. Or pays part into court. Bishop v. 
Chambre (1827), 3 C. & P. 55» 1 M. & M. 116. But if there ia 
more than one acceptor not in partnership, these admissions do not 
bind the rest. Gray v. Palmer (1794), 1 Esp. 135. 

If an acceptor acknowledges his handwriting, he cannot after- 
wards plead that it is a forgery. Leach v. Buchanan (1803), 4 
Espinasse, 226. It is necessary to identify the defendant as the 
acceptor. Parkins v, Hawksbee (1817), 2 Starkie, 239. 

If the payee and the drawer are one person, the bill itself will be 
deemed evidence, under th^ count of money had and received. 
Tompson v, Morgan (1811), 3 Camp. 101. 

It is only necessary to prove the first indorsement if it is in blank, 
and it is stated that the indorsemont was from the payee to the in- 
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dorsee. Smith v. Clarke (1794), Peake, 225. But if the plaintiff 
has stated in his count all the indorsements, he roust prove them 
if they are denied. Bosarfquet v, Anderson (1796), 6 £sp. 43. 
Waynam v. Bend (1808), 1 Campbell, 175. 

In the count for money had and received, it is only between im* 
mediate parties that the bill is evidence. Roscoe's I>ig. 201. 
Waynam v. Bend (1808), 1 Campbell, 175. Exon v. Russell 
(1 816), 4 M. & S. 507. Bentley v. Northouse, M. & M. 66. Eales 
V. Dicker, idem, 324. 

An indorser by his signature admits the validity of all the prior 
mdorsers, and an indorser has nothing to do with the affairs of the 
drawer and drawee ; he is entitled to notice, which must of court i 
be proved, whether it is an accommodaton bill or not. Brown 
V. Maffey (1812), 15 East, 216. 

If want of consideration is pleaded, and a replication that a good 
and valid consideration has been given, ** unless the bill be con- 
nected with some fraud, and a suspicion of fraud be raised from its 
being shown that sometliing has been done with it of an ill^al 
nature, as that it has been clandestinely taken away, or has been 
lost Qt stolen, in which case the holder must show that he gave 
Yalue for it, the onus probandi is cast upon the defendant." Lord 
Abinger (1836), Mills v. Barber, IM.&W. 432, Jordaine v. 
LAshbrook (1798), 7 T. R. 601. 

In foreign bills the nonpayment by the acceptor can only be 
proved by the protest, which protest, if made abroad, proves itself. 
Gale©. Walsh (1793), 5 T. B. 239. 

If the drawer had no effects in the acceptor's hands when the 
bill was drawn, notice to the drawer is not necessary to be proved ; 
but it is to the indorser, for he has no knowledge of the state of the 
account between the drawer and acceptor, Bickerdike v. Bollman 
(1786), 1 T. R. 405. 

If the drawer bring the action against the acceptor for not pay- 
ing to the order of a third person, he must prove the presentation, 
nonpayment, and its return to him, the production of the bill itself 
with a receipt affixed will not do ; that will be considered in favour* 
of the aooeplor having paid the bill. Peake's Nisi Prius, 25. Peake's 
I^ E. 236. 

It is not necessary to prove, generally speaking, the plaintiff's 
interest in the bilL 

An action may be commenced immediately after a bill is dis* 
honoured, against all the parties to a bill : it is no defence to such 
an action, to plead that a reasonable time had not elapsed between 
the notice and the commencement of the action ; the only remedy 
for the defendant is, to apply to the court to stay proceedings on 
payment of the debt and costs. Siggers v. Lews (1834), 1 C. 
M. & R. 370. 4 Tyrwhitt, 847. 2 Dowling Prac. Cases, 681. 
On the plea that no consideration has been had from the drawer, it 
is necessary to show fraud and knowledge of it, on the part of 
the indorsee. French v. Archer, 3 Dow ling's P. C. ISa It 
is doubful whether, in accommodation bills, the indorsee need 
prove a real considerfttioD. Simpson v. Clarke (1835), 2 C. M. 
& R. 343. 

E 2 
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If the bill mat giren in eichuige for gooda, the deTendanf cm— 
not, u ■ defence, plead the woithleafneas or bad quality of tfaff 

goodi. Kdoi v. Whalle; (1791), 1 £spiais»e, 159. 

If a peraon buy goods for Ihrea months' credit, payable by A 
bill at two motilhi, he i-nnnot be sued by an action for goods wold 
■nd deFiiered, though h« may on the special contract (per Grose, 
Le Blanc); and until after the fiTe months have expired, even if he 
refuses to giie the bill nhen requested. Musscn e. Price (1B0S), 
4 East, 147. (per Grose, Le Blanr, and Lawrenec, Lord Ellen- 
borough dissentient). But see Nickson v. Jepson (1817). 
2 Starkey, 327., in which case the agreement was three months" 
credit, and a bill at thrgg nvmtht ^the dffendant deored it. 

When a third indonee sues the acceptor, the defendant cannot 
oblige the plaintiff to proie consideration, by showing by primfi^ 
facie eiidence the want of consideration between the indorsers j he 
must also show want of cunsideraiion between the drawer and 
himself. Whillalter «. Edmunds (1834), ) A dot. A E. 63B. 
If the defendant plead no consideration, the plaintifT need not b^in 
with the pioof ; it behoTes the defendant to proTe that fact. Mills 
V. BcKriier (1SS5), 2 M. & W. 425. But it is otherwise if the 
title of the holder is impeached on the ground of fraud, duress, 
or that the bill has been lost or stolen, ii. ; neither the drawer of 
an accommodation bill, or hia partner to whom he has indorsed it, 
can sue the acceptor. SparrowH. Chisman (1829), 4 M. & R, 
307. Jacond v.French, 13£aM,317. RJcbmondv. Ne»by(ISle), 
1 Starit. N. P. C. S04. 



wiTNisaEs IH an icrioir oh a bill or iicaitiai, &c. 
In an action against the acceptor of an accommodaUon bill the 
drawer must have a release. Hardwickc. Blanshard (1819), Gow, 
113. Before he ia a competent witness. Jones o. Brook (1812), 
4 Taunton, 464. Since he does not stand equally indiSerent to 
the acceptor and the indorsee, for the acceptor could recover against 
him the co!ts of the action and all other expenses. IdrhaUstief 
t). Clarke (1831), 1 B. & Adol. 899. BdmoodsD. Lowe (19SS), 
8 Barn. & Creas. 407. If, however, be has become a bankrupt. 
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Regards his credibility^ even if be is at the time under a charge of 
forging the bill. Barber v, Gingel (1800), 3 Espinasse, 60. Anda 
mistress or reputed wife may be a witness for or against the person 
with whom she is livii^. Hill o. Johnson ( 1 828), 3 C. & P. 456. 
Sut if the evidence of a wife is to criminate her husband, then she 
cuinotbe examined. Henman v. Dickinson (1828)) 5 Bingham, 
1 83. 2 M. & P. 289. Neither can a wife be examined in any case 
where the testimony of her husband would be inadmissible. Bet- 
tison V. Bromley (1810), 12 East, 250. 

The admissibility of witnesses indirectly interested in the re- 
sult of a suit is much €nlarged by the 3 & 4 W. 4. c. 42. s. 26. 
«nd 27., which provides that a verdict, in a case in which he shall 
hare been examined, shall neither be pleadable for or against such 
witness, or any one claiming under him; and farther directs 
that the name of such witness shall, if requested by either party, be 
indorsed on the record, which shall, in any subsequent proceeding, 
tfe sufficient evidence of his having been examined in the case. 

A drawer may certainly be examined, even if he has committed 
a breach of trust in the disposal of the bill. Fancourt v. Bull 
<1835), 1 Bingham, N. R. 681. 1 Scott, 645. And in York r. 
£lott (1816), 5 M. & S. 71., a joint acceptor was examined in an 
Action against the other acceptor. 



HARD CASES. 

• 

In hard cases the injured parties are ever regarded with favour 
by the courts. Wilkinson v. Payne (1791), 4 T. E. 468. This 
was an action on a promissory note for 180/., given as a marriag« 
j^rtioBL The defence was, that it was an illegal marriage, being 
by licence, without the consent of his guardian (he being a minor), 
and his parents dead. The jury, to meet the justice of the case, 
supposed a svbsequent legal marriage by bans, and found for the 
plaintifl^ on motion for a new trial, which was refused. Lord Ken- 
yon observed : « In the case of new trials it is a general rule, that 
in a hard aSction where there is something on which the jury have 
raised a presumption agreeable to the justice of the case, the 
jcourt will not interfere by granting a new trial, where the objec- 
tion does not lie in point of law. This rule is carried so fa^, 
that I remember an instance of it bordering on tlie ridiculous, 
where in an action on the game laws it was suggested that the gun 
with which the defendant fired was not charged with shot, but 
that the bird might have died in consequence of the fright ; and 
the jury having given a verdict for the defendant, the court refused 
to grant a new trial. ** 

See also Smith v, Frampton, Salkeld, 644., for negligence in 
keeping a fire, by which plaintiff's house was burnt And idem, 
648., Sparks v. Spicer, against an officer for hanging a criminal 
in chains on the private ground of the plaintiff. Idem, 116* 
Derry v. Duchess of Mazarine for wages and money lent ; de- 
fendant proved that she was married and bad a husband living in 
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78 EVIDENCE IN AN ACTION ' 

France ; the jury supposed a divorce. The court in all these casc^ 
refused to disturb the verdict." 



OF WITNESSES TO A FORGERT OF A BILL OF XXGBANOB* 

The Statutes relating to forgery of bank notes, bills, &c ar» 
consolidated by the 1 W. 4. c. 66. 

The name of A. being forged to a receipt, A. was held an in- 
competent witness to prove the forgery. Rex r. Russel, Leach, 
Cro.Ca. la 

And where a person, having a bill in bis possession, forged a 
receipt to it in a fictitious name, the acceptor was held incom- 
petent to prove the payment without a release from the indorsee. 
Rex 9. Taylor, ibid. 255<. 

A cashier is a competent witness of the forgery of a not^ for b« 
is not personally liable. Rex r. Newland, ibid. 350. 

In the case of a stolen note, the consignee {never having received 
it) is a competent witness to prove the forgery of his name, or an 
acquittance. Rex v. Ponsonby, ibid. 374. 

If a banker pays a forged draft, the banker, by allowing in account 
the amount to his customer, whose name is forged, thereby renders 
his customer a competent witness. Rex v. Usher, ibid. 57. 

If the forger pays the money obtained back to the person whose 
name he has forged, he thereby makes him a competent witness. 
Will's Case, Buller*s N. P. 289. 

If the forger assumed a false name in the bill, and bis real name 
is proved, it is for the prisoner to prove that he assumed the fictitious 
name prior to his putting the name in the bill. Rex r. Peacock, 
R. & R. C. C. 278. 

By the 43 G, S. c. 139., forging or altering any foreign bill 
of exchange, promissory note, or order, is made simple felony and 
transportation for 14 years. 

It is not a forgery but a misdemeanor falsely to represent that 
a name on the back of a bill is yours. Heney's Case, Leach, 268» 

It is a forgery, although the bill has never been stamped,. 
Leach, 292. Lord Kenyon disapproved, however, of the decision. 
Peake, 1 68. 

But if a bill of exchange is forged in a form which would be 
void by the statute of 17 G. 3. c. 30., it is not a capital offence. 
Leach, 483. Moffat*s Case. For the bill is neither valid nor 
negotiable. 

By the 9 G. 4. c. 32. s. 11., any person whose name is forged 
to a bill is now a competent witness in cases of either felony or 
misdemeanor. 



DEFENCE TO AN ACTION ON A BILL OF EXCHANGE. 

It is a defence to an action on a bill of exchange, that it is oti 
an improper stamp, or drawn in England, though dated abroad. 
Bire tj. Moreau (1826), 2 C. & P. 376. 12 Moore, 226. 4 Bing- 
ham, 57. Abraham V. Dubois (1815), 4 Campbell, 269. And 
this need not be specially pleaded. Dawson v, Macdonald (1836), 
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X Mees & W. 26. That it was drawn for a gambling debt, 9 Ann. 
c. 14. s. I. ; if the bolder is a party, but not otherwise. 5 8:6 W.4. 
c. 41. Greenland v. Dyer (1828), 2 M. & R. 422. That the 
defendant is an infant. Truman c;. Hurst, 1 T. R. 42. Or a 
iTeme covert. Marshall v, Ratton, 8 T. R. 545. Slater o. Mills 
(1831 )y 7 Bingham, 606. Jones v. Lewis ( 1 8 1 6), 7 Taunton, 55. 
If for longer than three months, usurious consideration. 12 Ann. 
c. 16. s. 1» Lowe V. Waller (1781), Douglas, 712. If the bill 
is held by parties privy to the usury, but not against a bon& fide 
bolder for value. 58 G. S. c. 93. 5&6 W. 4. c. 41. 



DKFSVCK OX TBX SCORK OF USURT. 

It is a defence if the day stated in the declaration to be that 
from which the forbearance was to commence, does not correspond 
with the evidence. Fox v. Keeling (1835), 2 Adol. & £. 670. 
Borrowdaile o. Middleton (1810), 2 Campbell, 53. Carlisle o. 
Frears (1777), Cowper, 671. Brooke v. Middleton (1808), 
10 East, 268. 1 Campbell, 445. 

It is also a defence to bills which, when discounted, had more 
than three months to run, that the plaintiff obliged the defendant 
to take goods at a greater value than their intrinsic worth. Low 
». Waller(l781), Douglas, 712. Pratt v. Willey (1794), 1 Espi- 
nasse, 40. And the onus of the proof that tlie goods were not 
overcharged, lies upon the plaintiff. Davis o. Hardacre (1810)» 
2 Campbell, 375. But if the defendant voluntarily offered or 
cheerfully acceded to the proposition to take goods, or part 
goods and part cash, then the onus lies on him. Coombs v. Mills 
(1811), 2 Campbell, 553. There is, in fact, no reason why goods 
should not be taken provided there is no oppression. Evans o. 
Whyle (1829), 5 Bingham, 485. But it is certainly a defence if 
the defendant was obliged to take of the plaintiff, instead of cash, 
another bill of exchange or promissory note. Par v. Eliason (1 804), 
1 East, 90. Matthews v. Griffiths (1794), 1 Peake, 264. But 
even then, if for any bona fide reason the bill taken in exchange is 
more valuable than that given, then it is not a defence. Stoveld 
«. £ade(1827), 4 Bingham, 81. And it is certainly not a defence 
that the defendant was obliged to keep a certain sum of money 
in the plaintiff's (a banker's) hands, while he discounted the bills. 
Exparte Patrick (1833), 1 M. & A. 385. Ibid. 393. 

It is also a defence between the parties if the bill was given in 
consideration of a creditor's signing a ban k rupt's certificate. 5 G. 2. 
c. 30. s. 1 1. Or by the bankrupt's friend. Birch v, Jervis(1828), 
S C. & P. 379. Smith p. Bromley. Douglas, 670. Or that it 
was given to induce him not to proceed with a fiat of bank- 
ruptcy. Davis o. Holding (1886), 1 G. T. &G. 371. But it is 
no defence against an innocent indorser. 5 &6 W. 4. c. 41. 

It is also a defencce between the parties if the bill was given to 
induce a creditor to sign a composition deed, or to refrain from 
opposing a debtor's discharge under the Insolvent Debtors' Act. 
Exparte Hall (1835), 1 Deacon, 171. . 

That it was made specially payable, and not otherwise or else- 
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whete^ and that it was not duly presented. Saunderson 0. Bovrei 
(1811), 14 East, 500. Callaghan v. Aylett (1811), 3 Taunton^ 
396. Ambrose 9. Hopwood (1809), 2 Taunton, 61. 

But the drawer and indorsers are exonerated by want of present- 
ation, whether the acceptance was general or special. Darfoyshire v, 
Parker (1805), 6 East, 3. Tindal «. Brown (1786), 1 T. R. 167, 
Smith V. Beckett (1810), 3 East, 187. 

That a material alteration has been made in the bill after it wai 
accepted and parted with by the acceptor. Cox 9. Coxwell (1835}» 
2 C. M. & R. 291. Masters o. Millar (1793), 4 T. R. 320. S. C. 
5 T. R. 367. 2 H. Black. 141. Outhwaite o. Luraley (1815)» 
4 Camp. 179. And in such case he need only plead that he did 
not accept the bill. 

A bill which is originally Toid cannot be revived by a subsequent 
promise ; but it may be if only void. Cockshott v, Bennett (1788)^ 
2 T. R. 765. 

Want of consideration by the holder is a very common defence. 
French v. Archer, 3 Dow. Prac. Cases, 130. Prescot v. Levy 
(1835), ibid. 403. 1 Scott, 726. Mills 9. Oddy, 1 Gale, 92. 
Solly 0. Bird (1834), 6 C. & P. 316. 2 C. & M. 516. 
4 Tyrwhit, 305. The defendant may plead either a total or partial 
want of consideration, and pay the part due into Court. Barber 
9. Backhouse (1791), Peake, 61. Wiffen 9. Roberts (1795)^ 
1 Esp. 261. But it is no defence, except between the paities, that 
the defendant was defrauded of the bill, and that the acceptance 
was without consideration. Bramah 9. Roberts (1835), 1 Scott, 350. 
And it is no defence that the amount to be deducted is a 
a matter not of certain calculation, as that the price of certain 
goods is excessive. Solomon 9. Turner (1815), 1 Starkie, 51. 
Or that they were damaged. Morgan 9. Richardson, 1 Camp- 
bell, 40., cited 7 East, 480. Obbard 9. Betham (1830), M. & 
M. 483. But if the contract is avoided by fraud, that is a defence. 
Lewis 9. Cotsgrave (1809), 2 Taunton, 2. Solomon 9. Turner 
(1815), 1 Starkie, 52. 

But if any innocent intermediate party between the plaintiff 
and the defendant has given a consideration for the bill, Uien the 
plea of no consideration will not be a defence. Morris 9. Lee, 
Bayley on Bills, 397. Smith 9. Knox (1800;, 3 Esp. 46. Charles 
9. Marsden (1808), 1 Taunton, 224. 

After a cognovit has been given, it is too late to plead want 
of consideration ; or that at the time of the aiTest part of the bill 
had been paid. Bligh 9. Brewer (1834), 3 Dowl. P. C. 266. 

5 Tyrwhit, 222. 1 C. M. & R. 651. 

It is also a defence to show that credit has been given to the 
parties ultimately liable. Atkins 9. Owen, 4 N. & M. 123. 
English 9. Darley (1800), 2 B. & P.61. Gould 9. Robson (1807), 
8 East, 576. Or to a prior indorser. Hall 9. Cole (1836), 4 Adol. 

6 E. 577. But it is no defence if the defendant was cognisant 
* of time being given. Clarke 9. Delvin (1803), 3 B. & P. 363. 

Withall 9. Masterman (1809), 2 Camp. 178. Or promised to 
pay after learning that time had been given. , Stevens v. Lynch 
(1810), 12 East, 38. 
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' There is some doubt whether giving time to a drawer of a bill 
Accepted for the drawer's accommodation does not exonerate the 
fKceptor. It was decided that he was thus exonerated in Lax* 
4ton «. Peat (1809), 2 Campbell, 185. Collet v. Haigh (1812)> 
3 Campbell, 281. But it was held doubtful in Kerrison 9. Cooke 
(1813), 3 Campbell, 362. Raggett o. Axroore (1813), 4 Taun- 
ton, 730. Fentum v. Pocock (1813), 5 Taunton, 192. Althpugh 
supported in Hill o. Read. D. & R. N. P. C. 26. Adams v. 
Gregg (1819), 2 Starkie, 531. Rolfe o. Wyatt, 5 C. & P. 181. 
It b also -a defence that the bill is drawn on a future and un- 
certain fund. Carlos v. Francourt (1794), 5 T. R. 482. Dawksee 
V. Deloraine (1771), 2 W. Black. 782. 3 Wilson, 207. Hartley 
«. Wilkinson (1815), 4 M. & S. 2^ 

It is also a defence against parties privy to the transaction ille- 
gal immoral, kx other forbidden consideration, if copious collection 
of which I have given at p. 12., when treating of the drawer. And 
if only part of the amount of a bill is illegal, that is equally 
a defence. Cruikshanks v. Rose, 1 M. & Rob. 101. Scott 
r. Gilmore (1810)^ 3 Taunton, 226. Neither does substituting 
another bill for one given originally for an illegal consideratioik 
do away with the defence, without in the second bill the illegal 
portion is excluded. Chapman e. Black (1819), 2 B. & Aid. 
588. But in such case the matter of defence must be specially 
pleaded. Bolton tx. Coghlan(1835), 1 Bingham, N. C. 640. 

It is of course a defence to plead the forging of the bill, however 
ingeniously managed. Hall o. Fuller (1826), 8 D. & R. 464. 
5 B. & C. 750. 

If the party has been so grossly careless and negligent as to 
facilitate materially the operations of the forger, it is no defence. 
Young 0. Grote (182?), 4 Bingham, 253. 12 Moore, 484. But 
Vt the defendant has accepted or indorsed a forged bill, he is liable. 
Smith 9. Chester (1787), 1 T. R. 654. Or if he has paid similar 
bills forged by the same party under the like circumstances. 
Barber v. Gingel (1800), 5 £sp. 60. And if the acceptor pay a 
lost bill under a forged indorsement, he is liable to the real payee. 
Cheap V. Harley, 3 T. R. 127. And he cannot recover his money 
back of the indorsee. Price 9. Nenl (1762), 1 W. Black. 399. 
3 Burr. 1354. If the bolder agree not to sue the acceptor, pro- 
vided he makes an affidavit that the acceptance is a forgery, tiie ac- 
ceptor cannot be sued after he has made such affidavit, although 
he perjure himself in so doing. Stevens v, Thacker (1793), 
Peake, 249. It is also a defence by the acceptor and drawer, 
if the first indorser*s name was forged, even if it was on the bill 
when accepted ; but it is no defence in an action against the ac- 
ceptor to plead that the drawer's name is forged. Smith v. Chester 
(1787), 1 T. R. 654. Mackpherson r. Thoytes (1791), Peake, 29. 
Since by the acceptance he admits the validity^of all the names on 
the face of the bill : but he is not supposed to know anything of 
the back of the bill. Free 9. Hawkins (1817), Holt, C. N. P. 55a 
The general issue can now, since the general rules of Hilary 
Term, 4 W. 4., be no longer pleaded in an action on a bill of ex- 
fhange, for these declare that " in all actions on bills of exchange 
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and prominofj notes, the plea of non-assumpait thall be in«d- 
mUsble; and that in >uch actions a plea In denial must trsTers^ 
some matter of Tact — e.g., the drawing, or making, or indorsing, 
or accepting, or pracDting, or notice of the dishonour oftbe bill or 

A let off must be pleaded ; a notice will not now suffice. Gra- 
ham,!! Parlridge(1836), 1 T. & G. 7M. In consequence of thia 
regulation, the necessity no longer exists for giving notice of an 
intention to dispute the conwderation. 

Between the parties it is often a good defence, the failure or 
breach of a condition. Wienbolt v. Spitta(i813}. S Campbell, 376. 
Jackson b. Warwiclc (1797), 7 T. R. 121. Jeffries v. AuateD 
(1726), 1 Strange, 674. Lewis c. CotgraTe(lBa9), 2 Taunton, 8. 
Hannan v. Fishar (17T4), Douglas, 117. And it is also a defence 
that the plaintiff tngaged to provide foran accommodation bill. 
Tompion 0. Clubley (1BS6), 1 T. & G. 4SZ. But it will not do 
to plead a parole agreement, that the defendant was only to pay on 
a contingency. Adams e. Wordley (1896). 1 T. & G. 630. 

It is a defence to an action that the holder received it of a 
broker who was only commissioned to get it discounted, provided 
tlie holder was aware of the fact. Haynes c. Foster (1833), 
2 Cromp. & M. 237. Or paid it away for a debt of hii own. 
CraDche. While (1834), 6 C. & F. 767. For the broker had do 
right to pledge ; but if the indorsee was not aware of these fscts, hut 
took the bill with ordinary care and caution, in the ordinary course 
of business, then it is certunly not a defence. Foster v. Pearson 
(1835), 1 C. M. &R. 849. 

If the defence is, that the check is void from being drawn more 
than fifteen miles from the place where it was made paysble, and 
aa such is vend, being contrary to the 9 G. 4. c. 49. s. 15.. tach 
need not be specially pleaded ; the defendant may plead that be 
did not make the cherk. M'Dowal! d. Lyster (1836), 2 M. & 
Wels.53. Ifthe bill or check has been given for the amount of a 
depout at a sale, it will be a defence between the parties any 
ground which would enable the party to recover the antount if it 
bad been paid inmoney. Mills v. Oddy (1835), 6 C. & P. 723. 
2 C. M. & R. 103. I Gale, 92. See Beleaae. 



An indoner may plead any of the defences slated in the fore- 
going secdon. 

Thathehadnot notice of non-acceptance. Walwync. StQuinlin 
(1797), SEspinasse, £16. 1 B. & P. 652. Or of non-payment. 
Darhyshtre IF. Parker (1805), 6 East, 3. Tindald. Brown (1786), 
1 T. R. 1S7. Muilman v. D-Equilar (1796), S H. Black. 565. 
Parker tF. Gordon (1806), 7 East, 385. Smith r. Beckett (1310), 
13 East, 187. Or that the notice was insufficient, or not from a 
party to the bill. Salarte n. Fslmer (1834), I Scott, 2. But the 
indorser waives this want of notice by paying part of the bill with- 
out objecting to the omission. Harford c. Wilson (1807), t Taua- 
toui 12. Or even by an txprets promise to p: " ' ' 
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Lowe (1811), 4 Taunton, 9S. And this promise is sufficient if 
made to a previous holder of the bill. Potter v. Ray worth (1811), 
13 East, 418. 

He cannot dispute the signature of any previous indorsers. 
Lambert o. Oakes (1699), I Lord Ray. 443. Or their ability. 
Critchlow V, Parry (1809), 2 Campbell, 182. 

He may plead that it was stolen, when specially indorsed. 
Aucher v. B. of England (1781), Douglas, 615. Snee v. Prescot 
(1743)/ 1 Atkins, 247. Sigourney v. Lloyd (1829), 8 B. & C. 
622. 3 Y. & J. 220. 5 Bing. 525, See Jtelsase. 

SETOFF MUTUAL CREDIT. 

A set off must be pleaded ; a notice will not now suffice. Graliam 
V. Partridge (1836), 1 T. & G. 754. 

If a bill of exchange accepted by A. gets into the hands of B., and 
B. buys goods of A. without A. knowing that B. has such a bill 
in his possession, still B. may set off the bill against A. Henley 
V, Smith (1789), 7 Moore, 412. 3 T. R. 507. And this, although 
the contract were to pay ready money for the goods. Cornforth v. 
Rivett (1814), 2 M. & S. 510. But the bill of exchange must be 
payable at or before the time that A. sues B. for the value of the 
goods, otherwise it may not be set off. Rogerson v, Ladbrook 
(1822), 1 Bingham, 93. Belcher v. Lloyd (1833), 10 Bingham, 
310. 

And a set off is available against a bill of exchange, even in spite 
of a positive agreement to the contrary. Lechmere t;. Hawkins 
(1798), 2 Espinasse, 626. Preston t;. Strutton (1792), 1 Ans. 
50. Taylor v. Okey (1806), 18 Vesey, jun. 180. See 8 Geo. 2. 
c. 22. s. 13., 8 G. 2. c. 24. s. 4., and 9 G. 4. c. 14. s. 4. But 
it is quite cl^ar that no set off can be allowed which is in autre 
droit. Gale tJ.Luttrel (1826), 1 Y. & J. 180. Thus, a bill held 
by a trtiktee for another cannot be set off against a debt due by 
the trustee on his own account, the creditor being ignorant at 
the time the debt was contracted that he held such a bill. Fair 
V. M*Iver(l812), 16 East, 130. 

In cases of bankruptcy, where there are cross acceptances, and a 
clear right of set off, a court of equity will restrict the assignees 
from bringing an action. Exparte Ciegg (1833), 1 M. & A. 91. 
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NiiKLT B century sad a half have now elapsed dace Iba 
legislalure Bm began, in 169B, bj Ihe 9 & 10 of W. 3., Co 
regulate and to further the bw of merchants with regard ta 
bills of eichange : one statute has Buice then gradually si 
seeded another, and latterly with great rapidity; ma 
sourcea of doubt haie been remored, many causes of lord- 
ship Bud wrong hate been rectified ; and yet the labours of 
parlUment, in Ibis respect, are far from being complete. 
Much yet remuns to be accomplished, far many absurdidea 
are still existing, many sources of anxiety and risk n 
ing, and yet tliis certainly ought not to be allowed in i 
country like oura, in which almost all its gigantic c 
merce is carried on by means of bills of eiehange, and that 
to an amount which is hardly credible by a non-mercantile 

It appears to me that an incalculable advantage to com- 
merce would be attained by a digest, ta well as amendmeul. 
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*of the statute law relating to all negotiable securites. And 
-^th regard to these amendments, I might particularise 
xnaoy points well worthy of consideration ; as, 1. The subject 
iof protests. 2. The time when and where necessary. 
3. The legal notices of dishonour in bills. 4. The 
43oing away in these notices with the distinction of accom- 
modation bills, and bills in which the drawer has funds in 
the hands of the drawee ; which was a distinction first clearly 
recognised in Bickerdike o. BoUman in 1786 (1 T. R. 405.), 
« foolish attempt to prevent the effects of the laches of the 
holder of an accommodation bill, which many learned 
judges have since lamented. ** I know,** said Lord Ellen- 
borough in 1806, "that it has been a subject of regret with 
the very learned person who was counsel for the plains- 
tiff (Judge Chambre) in that case, that the old rule requir- 
ing notice to be given in all cases to the 'drawer of the 
non-acceptance of his bill, was so far broken in upon, but 
J shall anxiously resist the further extension of the exemp- 
tion." Orr V. Maginnis, 7 East, 362. See also Dunn v, 
O'Keefe ( 1 816), 5 M. & S. 286. 5. The time within which 
a foreign as well as an inland bill of exchange, payable 
afiter sight, should be forwarded for acceptance, which is at 
present entirely undecided, and is often productive of con- 
siderable hardship, as in Melhuish v. Rawdon (1832), 2 M. 
St Scott, 570. ; in which the holder actually kept the bill 
locked up in his desk for four or five months, until after 
the drawee had failed, with funds in his hands belonging to 
the drawer. 

Many other points also require regulating and rendering 
certain ; such as the necessary legal notice of non-acceptance 
or non-payment, which is generally unknown should be 
directed, and a form given, a neglect or ignorance of which 
has^ often been fatal to the just claims of the holder, even 
when his attorney was employed to give the notice, as in 
Solarte o. Palmer (1834), 1 Bingham, 2 N. R. 194. ; con- 
firmed on appeal to the House of Lords, 2 C. & Fin. 93. 

Some cases of great hardship, that of bills void ab initio, 
even in the hands of innocent indorsees, have only recently 
been removed (1835) by the 5 & 6 W. 4. c. 41. And this 
relief might perhaps be carried still farther, since there are 
one or two instances in which an innocent party is still 
liable to get possession of a bill absolutely void. 

The cases of lost bills also require a better arrangement, 
-for the loser has at preseni no relief but in equity, notwith- 
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standing the 9 & 10 W. 3. c. 17. s. 3.; for even if ^e usual 
precaution is adopted of dividing bank notes into two por- 
tions, and sending them by different posts, still, as the law 
stands at present, if one half is lost, the holder of the other 
moiety cannot, by the common law, compel the banker to 
pay, or take an indemnity. Mayor v. Johnson (1813), 
3 Campbell, 325. 

And in the case of bankers and traders giving change to 
strangers for large notes, checks, &c., the law certainly re- 
quires amendment ; for at present, as the jury have to decide 
as to whether the proper and reasonable caution was em- 
ployed by the holder, all kinds of contradictory verdicts 
have been necessarily delivered ; thus, in Lawson v. Weston 
(1801), 4 Espinasse, 56, where a banker gave a stranger 
cash for a 500/. note, the loser was held not entitled to re- 
cover of a bond fide holder. See also Grant v, Vaughn 
(1764), 3 Burrows, 1516. Lee t>. Newsam (1823), D. & R. 
N. P. C. 50. But in Snow v. Peacock ( 1 826), 3 Bingham , 
406., Egan v. Threlfal (1826), 5 D. & R. 326., Strange v. 
Wigney ( 1830), 6 Bingham, 677., and other cases, an oppo- 
site doctrine has been held ; the amount of the note has also 
been invariably taken into consideration by the court, which 
is hardly consonant with any legal principle ; for if a trades- 
man is not justified in taking of a stranger a bank note for 
100/., he ought to be also prevented from taking from a 
stranger one for 10/. or even 5/., which in large towns 
would be a considerable impediment to trade. 

Then, again, the question in the payment of foreign bills 
of exchange, as to who should, in cases of loss, by circuity 
of exchange, bear the burthen, is loudly calling for some 
legislative regulation ; for these cases are of very frequent 
occurrence, especially in periods when the ordinary direct 
channels of communication are interrupted. 

The cases when days of grace are allowable, might be 
also better defined : these were abolished by the Code 
Napoleon, and are, in consequence, no longer allowed 
either in France, Holland, or Genoa. 

The subject of noting also, and the tax imposed by this 
needless and silly practice upon inland bills of exchange, it 
every way worthy of the attention of the senate. If it is 
thought necessary that a dishonoured inland bill of exchange 
should bear a small fine, levied upon the neglecting parties, 
which does not appear improper, it is only reasonable that 
the amount of such fine should go to those who have beea 
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delayed, and perhaps inconTenienced, by the neglect; which 
might be easily eliected by empowering the presenter to note 
it himself, before a credible attesting witness. And, in factt 
the entire practice is irregular. Some bankers, I believe, 
varely note inland bills, others only certain descriptions, 
others note them all : the charge is at present entirely ar- 
ranged by the society of notaries. And again, if it wds en- 
acted that a dishonoured bill should bear a certain interest, 
it would be an improvement. All these and many other 
points, in the law of bills of exchange, should certainly be 
settled, for uncertainty is the parent of litigation. 

It is true that, in the last ten years, several statutes have 
been passed for the amendment of the law, with regard to 
negotiable securities : thus, the 7& 8 G. 3. c. 15., in 1827> 
with regard to bills payable on Good Friday ; the 9 G. 3. 
c. 14., in 1828, with regard to written memorandums ; the 
2 & S W. 4. c. 98., in 1832, for regulating protests ; the 3 & 
4 W. 4. c. 98., in 1833, exempting bills from usury laws ; 
the 5&6 W. 4. c. 41., to render certain bills void only in 
the hands of the makers ; the 6 & 7 W. 4. c. 58., in 1836, 
regulating presentations for payment of bills accepted for 
honour. It would be infinitely better, however, for all 
these bills to be consolidated into one act, and other clauses 
added, something after the manner of the 9 G. 4. c. 24., in 
1828, for the consolidation of the Irish law of bills of ex- 
change, and assimilating it to that of England. 

In 1 830, Mr. Ward, then member for the city of London, 
proposed to bring in such a bill, but it was never produced. 

A. D. 1381. 5 Richard 2. 5t. 1. c. 2. ' 
Tliis statute has been justly supposed indirectly to re- 5 Rich. 2. 
cognise the existence of foreign bills of exchange, when, 
after forbidding the export of gold and silver, it directs 
payment to be made by ** exchanges in England by good 
and sufficient merchants to pay beyond the seas." See 
Claxton V, Smith (1686), 2 Shower, 441—494. 

In 1694, by the 5 W. & M. c. 21. s, 5., bills, &c. were 5 W. ft K» 
first expressly alluded to, and exempted from being stamped. ^' ^^' 
** Bills of exchange, &c., or any bills or notes (not sealed), 
for payment of money, at sight or upon -demand, or at the 
end of certain days of payment.'* 

The first act on the statute book directly relating to bills 
of exchange is the 9& 10 W. 3. c. 17. (1698), enti- 
tled ** An Act for the better Payment of Inland Bills of 
£xchange»" 
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BUls of ex- u Whereas great damages and other inconTeniencea da 
in Enghmd, frequently happen in the course of trade and commerce, by 
^^•jj^*"'^ reason of delays of payment, and other neglects on inland 
able at a oer- bills of exchange in this kingdom, be it therefore enacted, 
of dayv&c.' ^- ^^^ ^^^ ^^^ every bill or bills of exchange drawn in or 
**" ^S?*" ^*®^ ** *"*^ from any trading city or town, or any other 
three daji place in the kingdom, dominion of Wales, or town of Ber- 
party may ^ ^'^^ ^'P^''^ Tweed, of the sum of five pounds sterling or 
protest the i | upwards, upon any person or persons, of or in London or 
any other trading city or town, or any other place (in which 
the said bill or bills of exchange shall be acknowledged 
and expressed, the said value to be received), and is and 
shall be drawn payable at a certain number of days, weeks, 
or months after date thereof; and from and after present- 
ation and acceptance of the said bill or bills of exchange 
(which acceptance shall be by the underwriting the same^ 
under the party's hand so accepting), and after the ex- 
piration of three days after the said bill or bilb shall become 
due, the party to whom the said bill or bills are made pay^ 
able, his servant, agent, or assigns, may and shall cause 
the said bill or bills to be protested by a notary public, 
and in default of such notary, by any other substantial per- 
son of the city, town, or place, in tlie' presence of two or 
more credible witnesses, refusal or neglect being first made 
of due payment of the same, which protest shall be made 
and written under a fair written copy of the said bill of ex- 
4;hange, in the words or form following : — 

Tlwtonn of « Know all men that I, A. B., on the day of , 

at the usual place of abode of the said , have de- 

manded payment of the bill of the which the above i» the 
copy, which the said did not pay, wherefore I the 

said do hereby protest the said bill. Dated this 

day of 

Protest or 2. '* Which protest, so made as aforesaid, shall within 

to beViven^ fourteen dftys after making thereof be sent, or otherwise due 
14 days after notice shall be given thereof from the party from whom 
charge of the said bill or bills were received, who is, upon producing 
protest. (receiving) such protest, to repay the said bill or bills, to- 

gether with all interest and charges from the day such bill 
or bills were protested, for which protest shall be paid a 
sum not exceeding the sum of sixpence ; and in default or 
neglect of such protest made and sent, or due notice given 
within the days before limited, the person so failing or n^- 
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fleeting thereof is and shall be h'able to all costs, damagets, 
And interest, which do and shall accrue thereby. 

3. " Provided nevertheless that in case any such inland 
bill or bills of exchange shall happen to be lost or miscarried) 
"within the time before limited for the payment of the same, 
then the drawer of the said bill or bills is and shall be 
obliged to give another bill or bills of the same tenor with 
those first given the person or persons, the person or 
persons to whom they are and shall be so delivered, giving 
tecurity, if demanded, to the said drawer to indemnify him 
against all persons whomsoever, in case the said bill or bills 
of ^exchange so alleged to be lost or miscarried shall be 
found again." 

C. J. Holt truly described this act when he said, ** It is 
Tery obscurely and doubtfully penned." Brough v. Per- 
kins (1703), 6 Modern, 80. 

<< A protest on a foreign bill was part of its institution ; 
on inland bills a protest is necessary by this statute, but was 
not at common law; but the statute does not take away the 
plaintiff's action for want of a protest, nor does it make 
such want a bar to the plaintiff's action. But this statute 
seems only in case there be no protest to deprive the plain- 
tiff of damages or interest, and to give the drawer a remedy 
against him for damage if he made no protest.** S. C 
1 Salkeld, 131. 

This act was continued for three years by the S & 4 Ann, 
c. 9.9 and made perpetual by the 7 Ann, c. 25. s. 3. See 
also the 9 Geo, 4. c. 24., with regard to protesting bills of 
exchange in Ireland. 

VOTING. 

It is usual in cases of nonpayment for London bankers, 
after six o*clock on the day the bill is due, to cause inland 
bills to be noted, which is merely the first part of the duty 
required by law of the notary in protesting a bill. This 
duty consists of three parts: 1. Noting. 2. Demanding, 
3. Protesting. In the case of inland bills, a protest being 
totally useless, it follows, as a natural consequence, that 
noting is almost equally so ; and the expense usually 
charged stands merely upon the custom : there is neither 
any law nor any decision in its favour. The case of Chaters 
V. Bell (1801), 4 Espinasse, 48., cannot be considered as 
such, for in that case Lord Kenyon merely decided that 
if a foreign bill is noted and protested for nonpayment, 
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the protest may be formally drawn up at any time ; and 
even this case is very doubtful, for in it a case was reserved, 
and the court recommended it to be turned into a special 
verdict, the expense of which the parties declined, as the 
sum in dispute was small. Selwyn, L. N. P. 379. *^ Not* 
ing," said J. BuUer, ** is unknown in the law, as dis- 
tinguished from the protest; it is merely a preliminary 
step to the protest, and has grown into practice within these 
Ifew years." Leftly v. Mills (1791), 4 T. R. 175. The 
notaries* charges, however, for noting inland bills are 
always allowed by the Master in the action of costs. See 
also 9G. 4. c. 24. s.l3. 

Although in the case of inland bills of exchange, neither 
noting nor protesting is necessary, the case is widely dif- 
ferent in the case of a dishonoured foreign bill, which 
should certainly be taken to a notary the day it is refused 
acceptance or payment; and it is his business to note 
(Buller*s Nisi Prius,272.), demand, and protest it; and 
notice of this must be sent the same day to the drawer and 
Endorsers, with a copy of the bill, if the drawer and in- 
dorsers are abroad ; but merely a notice is sufficient if they 
are in England. Robins v. Gibson (181S), 1 M. & S. 288. 
3 Campbell, 384. Orr v. Maginnis (1806), 7 East, 359. 
Gale o. Walsh (1793), 5 T. R. 239. Leftly v. Mills 
(1791), 4 T. R. 175. 

It is absolutely necessary that all protests made in Eng- 
land should be on a stamp, otherwise they cannot be given 
in evidence. 55 G. 3. c. 184. And the value of the stamp 
must be according to the following schedule ; — 

s. <L 
Not amounting to 20/. - - -20 

Amounting to 20/. and not amounting to 100/. 3 O 

100/. 500/. 5 O 

——— 500/. and upwards - - 10 O* 

By the 2 & 3 W. 4. c. 98. it was declared, owing to some 
doubts having arisen in Mitchell v. Baring (1829), 10 B. 
& C. 4., as to which was the correct place for protesting a 
bill when it was made payable in one town and the drawee 

* Notaries are regulated by the 41 0. S. c. 79. : thejr are admitted 
by the Scriveners* Company, who, in this respect, seem to act as a 
domestic forum, much in the same way as the Inns of Court It 
seems that they regulate their oym charges, which for presenting and 
noting a bill anywhere in the city of London is eighteen-pence, and 
increases at the rate of one shilling a mile beyond. 
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Mred in anotber, that the bill shall and may be protestsd in 
^e place where the bill was made payable. 

1704. S&4Jnn,c,9, 
** An Act for giving like Remedy upon Promissory Notes PromiMary 
as is now used upon Bills of Exchange. SSIS»S'ot'** 

" Whereas it bath been held that notes in writing signed indoried, aitd 
u.- *u __ L 1 . . . , acUon mam- 

Dy tne party who makes the same, whereby such party pro-i tained there- 

iftises to pay unto any other person, or his order, any sum {JJ^JJl taig 
of money therein mentioned, are not assignable or indorse- excbange. 
able over, within the custom of merchants, to any otlier, 
person ; and that such person to whom the sum of money 
mentioned in such note is payable, cannot maintain an 
action, by the custom of merchants, against tbe'person who 
first made and signed the same ; and that any person to 
whon^ such note should be assigned, indorsed, or made 
payable, would not, within the| said custom of merchants, 
maintain any action upon such note against the person who 
first drew and signed the same : therefore, to the intent to 
encourage trade and commerce, which will be much ad- 
Tanced if such notes shall have the same eifect as inland 
bills of exchange, and «hall be negotiated in like manner; 
be it enacted, &c., that all notes in writing after, &c., that, 
shall be made and signed by any person or persons, body 
politic or corporate, or by the servant or agent of any 
corporation, banker, goldsmith, merchant, or trader, who 
is actually intrusted by him, her, or them to sign such 
promissory notes for him, her, or them, whereby such per* ^ 

son or persons, body politic and corporate, his, her, or their 
servant or agent as aforesaid, doth or shall promise to pay 
to any other person or persons, body politic and corporate, 
his, her, or their order, or unto bearer, any sum of money 
mentioned in such note, shall be construed and taken to be, 
by virtue thereof, due and payable to any such person or 
persons, body politic and corporate, to whom the same is 
made payable; and also every such note payable to any 
person or persons, body politic and corporate, his, her, or 
their order, shall be assignable or indorsable over, in the same 
manner as inland bills of exchange are or may be, according 
to the custom of merchants; and that the person or persons, , 

body politic and corporate, to whom such sum of money is { 

or shall be by such note made payable, shall and may main- 
tain an action for the same, in such manner as he, she, or ^ 
.tbey might do upon any inland bill of exclumge, made of 

i 
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drawn according to the custom of merchants, against the' 
person or persons, body politic or corporate, who or whose 
servant or agent, as aforesaid, signed the same ; and that 
any person or persons, body politic and corporate, to 
whom such note that is payable to any person or persons, 
body politic and corporate, his, her, or their order, is in- 
dorsed or assigned, or the money therein mentioned ordered 
to be paid by indorsement thereon, shall and may main- 
tain his, her, or their action for such sum of money, 
either against the person or persons, body politic and 
corporate, who or whose servant or agent, as aforesaid, 
agned such note, or against any of the persons that indorsed 
the same, in like manner as in cases of inland bills of ex- 
change ; and in every such action the plaintiff or plaintiffs 
shall recover his, her; or their damages and costs of suit ; 
and if such plaintiff or plaintifis shall be nonsuited, or a 
verdict be given against him, her, or them, the defendant 
br defendants shall recover his, her, or their costs against 
the plaintiff or plaintiffs; and every such plaintiff or 
plaintiffs, defendant or defendants, respectively recovering, 
may sue out execution for such damages and costs by 
capias, fieri facias, or elegit. 
JhSTbe*^*"" 2. <« And be it further enacted, that all and every such 
breui^t. suction shall be commenced, sued, and brought within 
such time as is appointed for commencing or suing actions 
upon the case by the 21 Jac. 1. c. 16. 

3. '^ Provided that no body politic or corporate shall have 

power, by virtue of this act, to issue or give out any notes 

hy themselves or their servants, other than such as they 

might have issued if this act had never been made. 

Party refu«- 4. « And whereas by the 9 & 10 W. 3. c 1 7. it is among 

write bill of' Other things enacted, that from and after presentation and 

«uch*biLr* acceptance of the said bill or bills of exchange (which ac- 

be protested ceptance shall be by the underwriting the same under the 

acceptance, party's hand so accepting), and after the expiration of 

three days after the said bill or bills shall become due, the 

party to whom the said bill or bills are made payable, his 

servant, agent, or assigns, may and shall cause the same bill 

or bills to be protested in manner as in the said act is 

enacted : And whereas by their being no provision made 

therein for protesting such bill or bills, in case the 

party on whom the same are or shall be drawn refuse to 

accept the same by underwriting the same under his hand, 

all merchants and others do refuse to underwrite suchi^ill 
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6r bills, or make aay other than a promissory acceptance, by 
which means the effect and good intent of the act in that 
hehalf is wholly evaded, and no bill or biUs can be pro- 
tested before or for want of sucli acceptance, by under- 
writing the same as aforesaid ; for remedy whereof, be it 
enacted by the authority aforesaid, that in case, upon pre- 
senting any such bill or bills of exchange, the party or par- 
ties on whom the same shall be drawn shall refuse to ac- 
cept the same by underwriting the same as aforesaid, the 
parties to whom the said bill or bills are made payable, bis 
servant, agent, or assigns, may and shall cause the said bill 
or bills to be protested for non-acceptance, as in case of 
fbreign bills of exchange, anything in the said act or any 
other law to the contrary notwithstanding ; for* which pro* 
test there shall be paid two shillings and no more. 

5. " Provided always, &c., no acceptance of any such Noaecept- 
inland bill of exchange shall be sufficient to charge any ui?of «k-^ 

person whatsoever, unless the same be underwritten or in- *^'**"8e to be 

tuincient, un- 

dorsed in writing thereupon; and if such bill be not leu the same 
accepted by such underwriting or indorsement in writing, written^'nor 

no drawer of any such inland bill shall be liable to pay any drawer there- 

. ' "^ of liable to 

costs, damages, or interest therei^pon, unless such protest be costs. 

made for non-acceptance thereof, and within fourteen days 
after such protest the same be sent, or other notice thereof be 
given to the parly from whom such bill was received, or left 
in writing at his or her usual place of abode ; and if such 
bill be accepted and not paid before the expiration of three 
days after the said bill shall become due and payable, then no 
drawer of such bill shall be compellable to pay any costs, 
damages, or interest thereupon, unless a protest be made 
and sent, or a notice thereof be given, in manner and form 
above mentioned ; nevertheless, every drawer of such bill 
shall be liable to make payment of costs, damages, and in- 
terest upon such inland bill, if any one protest be made of 
non-acceptance or non-payment thereof, and notice thereof 
be sent, given, or left as aforesaid. 

6. " Provided that no such protest shall be necessary No protest 
either for non-acceptance or non-payment of any inland Son^yment 
bill of exchange, unless the value be acknowledged and unless the bill 
expressed in such bill to be received, and unless such bill fOL or Hp- 
be drawn for the payment of twenty pounds sterling or up- ^*"^* 
wards ; and that the protest hereby required for non-accept- 
ance shall be made by such persons as are appointed by 
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the said recited aet to protest inland bills of exchange for 
non-payment thereof. 
Aeecptance . 7* " And be, &c. that if any person doth accept any such 
teemed a full ^^'^ ^^ exchange for or in satisfaction of any former 
Sh?^^ ^^ ^^^' ^^ '^™ ^^ money formerly due unto him, the same 
shall be accounted and esteemed a full and complete pay- 
ment of such debt, if such person accepting any such bill 
for his debt doth not take his due course to obtain payment 
thereof, by endeavouring to get the same accepted and paid, 
and make his protest as aforesaid, either for non-acceptance 
or non-payment thereof. 

8. « Provided that nothing herein contained shall extend 
to discharge any remedy that any person may have against 
the drawer, acceptor, or indorser of such bill.** 

By the 9th section, this very strangely drawn bill was to 
continue in force for three years : it was made perpetual by 
the 7 Ann, c. 25. s. 3. 

This act was rendered necessary by the contradictory 
decisions of the courts at Westminster, where promissory 
notes, as I have before noticed, were long discountenanced, 
and reluctantly recognised. Two years only before the pass- 
ing of this act. Lord Holt, in the case of Clarke o. Morton 
(1702), 2 Lord Raym. 758., had expressed himself very 
bitterly against them. See ante, p. 3. 

1775. l5Geo,3. c.51. 

"An Act to restrain the Negotiation of Promissory 
Notes and Inland Bills of Exchange, under a limited Sum, 
within that Part of Great Britain called England." 

Preamble declares that after June 24. 1775, all pro* 
missory notes, bills, &c., for less than twenty shillings shall 
be void and of no effect. 

Sect. 2. provides that all persons uttering such notes, and 
being convicted thereof, shall forfeit for every such offence 
not less than five pounds nor more than twenty pounds. 

Sect. 3. empowers a magistrate to convict, and gives th« 
form of conviction, which conviction shall be returned to 
the next general quarter sessions. 

Sect. 4. directs clerks of the peace, on payment of one 
shilling, to give copies of such conviction. 

Sect. 5. gives one moiety of the penalty to the informer, 
and the other moiety to the poor of the parish where such 
offence shall have been committed ; and in case of a refusal 



^msg'^mmm 



BILLS OF EXCHANGE. 95 

to' pay, empowers the justice to levy it by a warrant of dis- 
tress on his goods, and gives the form of the warrant. 

Sect 6. empowers the magistrate to detain the offender 
until the distress is levied, without he gives bail for his ap- 
pearance. 

Sect. 7. empowers the magistrate, in case no sufficient dis- 
tress can be had, to commit offenders for three months 
to the gaol or house of correction, unless he gives notice of 
appeal, and gives sufficient security for abiding by the re- 
sult of such appeal, the decision on which appeal shall be 
final. 

Sect. 8. enacts that all notes,' &c. issued before June 24. 
1 775, for less than twenty shillings, shall be payable on 
-demand. 

Sect. 9. empowers justices, on refusal of payment of thest 
bills, to summon, hear, determine, award payment with 
costs, and grant warrant for levying amount by distress. 

Sect. 10. directs thM no proceedings under this act shall 
be quashed for want of form, or removed by writ of certio- 
rari or by other process to any of the courts of Westminster. 

Sect. 11. directs that no person offending under this act 
shall be proceeded against except by information on oath. 

Sect. 1 2. directs that in any action against any person 
oflfbnding for any thing done undor tliis act, such action 
shall be commenced within three months ; and in case of 
nonsuit, &c. the plaintiff shall pay treble costs. 

Sect. 13. In force for five years. 

Sect. 14. To be a public act. 

This and the following bill (the 17 G. 3. c. 30.) wer* 
rendered necessary by a practice which had arisen, espe«- 
eially in the manufacturing districts, of issuing bank notes 
for very small sums, such as twenty, ten, and even five 
shillings; which, by filling the country with paper money, 
nq^ only encouraged an unhealthy description of specu- 
lation, but tended materially to enhance the value of ail 
the necessaries of life ; and in case of the bankruptcy of 
the issuers, seriously injured the labouring classes, who 
were naturally the chief holders of these small notes. 

If any person doubts the wisdom displayed in these two 
acts of parliament, I would recommend him to read tbt 
History of the French Assignats, issued soon after this 
period by the French government, and the consequent 
misery they entailed, some idea of which may be formed 
from the fact, that an assignat representing 100 francs 



96 



BTATUTE LAW OF 



Act. 15 G. S. 
recited. 



All negotU 
able promit- 
8ory notes, 
&e. for20«. 
and IcM than 
5f.wbieh shall 
be issued in 
England after 
January lst« 
1778, shall 
specify the 
names, &c. 
of the persons 
to whom 
payable. 



was long sold for one, and sometimes for half a franc See 
M. Thiers*s HUotire de la Revolution Franfoise, vol i. p. 1 94. 
to vol. Ti. p. 190. 

The object of these acts was still further effected by the 
48 G. S. c. 88. 

1777. 17 G, 3. c. 30. 

'^' An Act for further restraining the Negotiation of Promis- 
sory Notes and Inland Bills of Exchange, under a limited 
Sum, within that Fart of Great Britain called England. 
** Whereas by a certain act of parliament passed in the 
1 5 Geo. 3. intituled < An Act to restrain the Negotiation of 
Promissory Notes and Inland Bills of Exchange under a 
limited Sum, within that Part of Great Britain called Eng- 
land,' all negotiable, promissory, or other notes, bills of ex- 
change or drafts, or undertakings in writing, for any sum 
of money less than twenty shillings in the whole, after 24th 
June, 1775, were made void, and the publishing or utter- 
ing, and negotiating of any such notes, bills, &c. were made 
payable upon demand, &c. &c. : And whereas the said act 
hath been attended with very salutary effects, and in case 
the provisions therein contained were extended to a further 
sum (but yet without prejudice to the convenience arising 
to the public from the negotiation of promissory notes and 
inland bills of exchange for the remittance of money in 
discharge of any balance of account or other debt), the good 
purposes of the said act would be further advanced ; be It 
therefore enacted, &c. that all promissory or other notes, 
bills of exchange, or drafts, or undertakings in writing, 
being negotiable or transferable, for the payment of twenty 
shillings, or any sum of money above that sum, less than 
five pounds, or on which twenty shillings or above that sum 
and less than five pounds shall remain undischarged, and 
which shall be issued in that part, &c. &c., shall specify the 
names and places of abode of the persons respectively to 
whom or to whose order the same shall be made payable, 
and shall bear date before or at the time of drawing or issu- 
ing thereof, and not on any day subsequent thereto, and 
•hall be made payable within the space of twenty-one days 
next after the date thereof, and shall not be transferable or 
negotiable after the time tliereby limited for payment there- 
of; and that every indorsement to be made thereon ftholl be 
made.before the expiration of that time, and to bear date at 
or not before the time of making thereof, and shall specify 
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the name or place of abode of the person or persons to 
whom or to whose order the money contained in every such 
note, bill, draft, or undertaking is to be paid ; and that the The signing 
signing of every such note, bill, draft, or undertaking, And „o|/|^^'jf^ 
also of every such indorsement, shall be attested by one25"JSSd? 
subscribing witness at the least, and which said notes, one witnet*. 
bills of exchange, or drafts, or undertakings in writing, 
may be made or drawn in words to the purport or 
effect as set out in the schedule hereunto annexed, Nos. 
1 & 2., and that all promissory or other notes, bills of 
exchange, or drafts, or undertakings in writing, being 
negotiable or transferable, for the payment of twenty shil- 
lings, or any sum of money above that sum and less than 
five pounds, or in which twen^ shillings or above that sum 
and less than five pounds shall remain undischarged, and 
which shall be issued, &c. (in EngUnd after January 1, 
1778), in every other manner than aforesaid, and also every 
indorsement on any such note, bill, draft, or undertaking, 
to be negotiated under this act, other than as aforesaid, shall, 
and the same are hereby declared to be absolutely void, any 
law, statute, usage, or custom to the contrary thereof in any 
wise notwithstanding. 

2. *' And be it &c. that the publishing, uttering, or ne- Penalty on' 
gotiating (in England) of any promissory or other note, JJ^^^^.^' 
biU of exchange, draft, or undertaking in writing, being any *uch 
n^rotiable or transferable for twenty shillings or above that contrary to 
sum, and less than five pounds, or on which twenty shillings pr^jaSedby 
or above that sum or less than five pounds shall remain un* this act. 
discharged, and issued or made in any other manner than 
notes, bills, drafts, or undertakings hereby permitted to be 
published or negotiated as aforesaid, and also the negoti- 
ating of any of such last mentioned notes, bills, drafts, or 
undertakings alter the time appointed for payment thereof, 
or before that time in any other manner than as aforesaid, by 
any act, contrivance, or means whatsoever, from and after 
January, 1778, shall be, and the same is hereby declared 
to be prohibited and restrained, under the like penalties and 
forfeitures, and to be recovered and applied in like manner 
as by the said act is directed with respect to the uttering 
or publishhig or negotiating of such notes, bills of ex- 
change, drafts, or undertakings in writing, for any sum of 
money not less than the sum of twenty shillings, or on 
which less than that sum should be, &c. 

r 
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All negoci- 3 << And be it, &c. that from, and immediately after the 
sory notes passing of this act, all promissory or other notes, bills of 
20s Mk^sT* c'^change, drafts, or undertakings in writing, for the pay- 
which shall ment of any greater sum of money than twenty shillingSy 
fore January <^°<1 l^ss than the sum of five pounds, or on which twenty 
1st, 1778, shall shjiiiugs ^^^ jggg jl^^n tj,g gum ^f five pounds shall remain 
be payable on ® , . , „ 

demand. undischarged, and being negotiable or transferable, as shall 

be issued before January 1, 1778, shall be, and the same 
are hereby declared and adjudged payable (in England) on 
demand, any terms, restrictions, or conditions therein con- 
tained to the contrary thereof notwithstanding, and shall be 
recoverable in such manner or by the like means as is or 
are directed by the said act, with respect to notes, bills of 
exchange, or drafts, or undertakings in writing, therein, 
mentioned to have issued previous to 24th June, 1775, and 
that all and every other the powers, provisoes, limitations, 
restrictions, penalties, clauses, matters, and things whatso- 
ever in the said former act contained with respect tiiereto, 
and also with respect to all such notes, bills of exchanges, 
drafts, or undertakings in writing, for twenty shillings or 
above that sum, and less than the sum of five pounds, or on 
which twenty shillings or above that sum and less than five 
pounds shall remain undischarged, issued after the Ist Jan- 
uary 1778, and previous thereto respectively, and in like 
manner as if the same respectively had been the object of 
the said act at the time of making thereof, save so &r as. the 
same or any of them are altered or varied by this present 
act/* » 

4. Continues this Act, and the 15 G. 3., for five years. 

SchediUe, No, 1. 

[Place.] [Day.] [Month.] [Year], 

'< Twenty-one days after date, I promise to pay A. B. of 
[Place.] or his order the sum of for value received 

by 

" Witness, E. F.** 

And the Indorsement, toties quoties : — 

[Day.] [Month.] [Year.] 
" Pay the contents to G. H. of or his order. 

«*A. B.»* 
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No, 2. [Place.] [Day.] [Month.] 

** Twenty-one days after date, pay to A. B. of 
or his order, the sum of value received, as ad- 

vised by 

" Witness, G. H." " C. D." 

And the Indorsement, toties quoties : — 

[Place.] [Day.] [Month.] 

** Pay the contents to J. K. of or his order. 

« Witness, L. M." «< A. B." 

This act made perpetual by the 27 G. S. c 16.; was sus- 
pended by the 37 G. 3., and S of G. 4. c. 76., but re- 
stored by the 7 G. 4. c. 6. 

22 G, 3. c. 33. 1782. 

** An Act for charging a Stamp Duty upon Inland Bills 
of Exchange, Promissory Notes, or other Notes payable 
otherwise than upon demand." 

By this act the first stamp duty upon bills of exchange 
was imposed : this, at first, was very moderate, being for 
all bills or notes under fifty pounds, threepence ; and for all 
sums over that sum, sixpence : repealed by the 23 G. 3. 
c. 49. 

23 G, S. c. 49. 1783. 

*' An Act for repealing an Act made in the 22d year of 
bis present Majesty, intituled An Act for charging a Stamp 
Duty upon inland BiUs of Exchange, Promissory Notes, or 
other Notes payable otherwise than upon demand, and for 
granting new Stamp Duties on Bills of Exchange, Promis- 
sory and other Notes, and also Stamp Duties on receipts:*' 
repealed by the 31 Gea 3. c. 25. 

31 G.3. c. 95, 1791. 

" An Act for repealing the Dudes now charged on Bills 
of Exchange, Promissory Notes and other Notes, Drafts, 
and Orders ; and on Receipts ; and for granting other 
Duties in lieu thereof." 

33 G, 3. e. 1. 1793. 
** An Act to prohibit the Circulation of Promissory or 
other Notes, Orders, Undertakings, or Obligations for the 

r 2 
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Payment of any Sum or Sums of Money, or for any otlier 
consideration created and issued under or in the name of 
any public Authority in France. 

89 G. 3. c. 107. 12 Jufy, 1799. 

<< An Act for granting to his Majesty certain Stamp Duties 
on Bills of Exchange and Promissory Notes for small Sums 
of Money." 



39 & 40 G. 3. c, 42. 16 May, 1800. 



** An Act for the better observance of Good Friday in cer- 
tain cases therein mentioned : *' 
Wbcrc bills " Whereas the bank of England and bankers in general 
**^id*romi»* *** often under the necessity of transacting business on 
sory notet be- Good Friday, for the purpose of receiving money for bills 
«m"oood'iFrl- of exchange and promissory notes becoming payable on that 
*^Ki*i b^oTv?* day, in consequence whereof, many persons are prevented 
able on tne observing the same with due solemnity : now therefore, lor 
aS ihe^"** t**® better observance of Good Friday, be it enacted by the 

holders there- Kine's most excellent Majesty, by and with the advice and 

<)t may protest " . . 

the tame for consent of the Lords Spiritual and Temporal, and of the 

onsuch^pre- Commons in this present Parliament assembled, and by 
•'oiiinK day- authority of the same, that where bills of exchange and pro- 
missory notes become due and payable on Good Friday, 
the same shall from and after the first day of June next en- 
suing, be payable on the day before Good Friday, and the 
holder or holders of such bills of exchange or promissory 
notes, may note or protest the same for nonpayment on the 
day preceding Good Friday in like manner as if the same 
had fallen due and become payable on the day preceding 
Good Friday, and such noting and protesting shall have the 
same effect and operation in law as if such bills and promis- 
sory notes had fallen due and become payable on the day 
preceding Good Friday in the same manner as is usual in 
the cases of bills of exchange and promissory notes coming 
due on the day before any Lord's Day commonly called 
Sunday, and before the Feast of the Nativity, or Birthday 
of our Lord, commonly called Christmas Day.*' 

43 G. 3. c. 1. 17 December, 1802. 

" An Act for futher suspending, until the expiration of Six 
Weeks after the commencement of the next Session of Par- 
liament, the operation of two Acts — 15 Geo. 3. c. 51., 
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17 Geo. 3. G. 30., for restraining the negotiation of Pro- 
missory Notes and Bills of Exchange under a limited Sum 
in England.** 

43 G. 3. c. 87. 11 July, 1803. 

*' An Act to continue certain Restrictions with regard to 
Promissory Notes under a certain Sum in Ireland.** 

43 G. 3. c. 139. 11 August, 1803. 

. " An Act for presenting the forging and counterfeiting 
of Foreign Bills of Exchange and of Foreign Promissory 
Notes, and Orders for the Payment of Money, and for 
preventing the counterfeiting of Foreign Copper Money.** 
This Act renders the crime a felony. 

44 6. 3. c. 4. 15 December, 1803. 

" An Act to continue the Act of 37 G. 3. c. 32., relating 
to the suspension of the 15th & 17th G. 3., restraining the 
Negotiation of Inland Bills of Exchange, &c. under a 
limited Sum.*' 

44 G. 3. c. 6. 15 December, 1803. 

'* An Act for suspending the operation of an Irish Act of 
Parliament for suspending the operation of Two Irish Acts 
restraining the issue of Bills and Notes under a limited 
Sum.'* 

44 G. 3. c. 91. 20 July, 1804. 

** An Act to permit the issue of certain Promissory Notes 
by registered Bankers in Ireland.'* 

45 G, 3. c. 25. 25 March, 1805. 

By this act the circulation of small notes was allowed 
until six months after the ratification of a definite treaty of 
peace. 

45 G, 3. c. 41. May, 1805. 

*< An Act for restraining the Negotiation of certain Pro- 
missory Notes and Inland Bills of Exchange in Ireland." 

45 G, 3. c. 89. 10 July, 1805. 

' '< An Act to altei and extend the Provisions of the Laws 
now in force, for the punishment of the Forgery of Bank 

F S 
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Notes, Bills of Exchange, and other Securities, to ererj 
part of Great Britain.*' 

48 G. 3. c. 88. 23 Jtme, 1808. 

" An Act to restrain the N^otiadon of Promissory N'otes 
and Inland Bills of Exchange under a limited Sum in 
England.*' 

Sec. 2. enacts that promissory notes for less than twenty 
shillings are absolutely roid. 

Sec. S. enacts that issuers of such notes shall be fined 
not less than twenty shillings, or more than five pounds. 

Sec. 4. empowers any Justice or Justices of the Peace 
to hear and determine informations under this act. 

Sec. 5. enforces the attendance of witnesses under a fine of 
forty shillings. 

Sec. 6. gires the form of conviction. 

Sec 7. directs Clerks of the Peace to give copy of oon* 
viction. 

Sec. 8. directs the levying and application of penaltiesy'and 
gives the form of warrant of distress. 

Sec. 9. directs that security may be taken for appearanc^ 
of offender. 

Sec. 10. enacts that in case of want of distress, the ofiender 
may be committed. 

Sec. 11. Parishoners may be admitted as witnesses. 

Sec. 1 2. directs that convictions under the act shall not be 
removed into any of the courts of Westminster. 

Sec. 13. Persons prosecuted for any act committed under 
this act, may plead the general issue. 

51 G, 3. c. 127. 24 JiUy, 1811. 

<< An Act for making more effectual Provision for pre- 
venting the current Gold Coin of the Realm from being 
paid or accepted for a greater value than the current value 
of such Coin, for preventing any Note or Bill of the Go- 
vernor and Company of the Bank of England from bang 
received for any smaller Sum than the Sum therein speci- 
fied, and for stajring Proceedings upon any Distress by 
tender of such Notes.'* 

Persons under this act thus offending, were declared 
guilty of a misdemeanor. 
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55 G, S, c. 6. 1 Decefnber, 1814. 

*' An Act to continue until the Twenty-fifth day of March, 
1816, ' An Act for suspending the 17 G. 3., for restrain- 
ing the Negotiation of Bills of Exchange under a limited 
Sum.*" 

55 G, 3. c. 100. 22 June^ 1815. 

'< An Act to provide for the Collection and Management 
of Stamp Duties payable on Bills of Exchange, Promis- 
sory Notes, Recepts, and Game Certificates in Ireland.** 

THE STAMP ACT. 

55 G. 3 c. 184. 11 Jufy, 1815. 

** An Act for repealing the Stamp Duties on Deeds, Law 
Proceedings, and other written or printed Instilments, 
&C. &c, and for granting other Duties in lieu thereof. 

Sec. 10. <* And be it further enacted, that from and after inttruments 
the passing of this act, all instruments for or upon which ^'^^'^s ^°B 
any stamp or stamps shall have been used of an improper of sumdent 
denomination or rate of du^, but of equal or greater value yaUd.* 
in the whole than the stamp or stamps which ought regu- 
larly to have been used thereon, shall nevertheless be deemed 
valid and effectual in the law, except in cases where the 
stamp or stamps used in such instruments shall have been 
specially appropriated to any other instruments, by having 
its name on the face thereof. 

1 1. « And be it further enacted, that if any person or penalty for 

persons shall make, sign, or issue, or cause to be made, ^^'^f*^' 

signed, or issued, or shall accept or pay, or cause or permit paying bUls ot 

exchftDse &c- 
to be accepted or paid, any bill of exchange, draft, or order, not duly ' 

or promissory note for the payment of money liable to ^^"*P<^i ^^■ 

any of the duties imposed by this act, without the same 

being duly stamped for denoting the duty hereby charged 

thereon, he, she, or they shall for every such bill, draft, 

order, or note, forfeit the sum of fifty pounds. 

12. "And be it further enacted, tliat if any person or per- Penalty for 
sons shall make and issue, or cause to be made and issued, Euis^f ex^ 
any bill of exchange, draft, or order, or promissory note for ^^^' ^^' 
the payment of money, at any time after date or sight, which 

shall bear date subsequent to the day on which it shall be 
issued, so that, in fact, it shall not become payable in 

F 4 
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Penalty for 
issuing un- 
stamped 
drafts on 
bankers, 
-without spe- 
cifying the 
place ivhere 
issued, or if 
post-dated, 

low. 



two months if made payable after date, or in sixty days if 
made payable after sight next after the day on which it shall 
be isstied, unless the same shall be stamped for ci^noting 
the duty hereby imposed on a bill of exchange or promissory 
note for the payment of money at any time exeeeding two 
months after date, or sixty days after sight, he, she, or they 
shall for every such bill, draft, order, or note, forfeit the 
sum of one hundred pounds. 

13. << And for the more effectually preventing frauds 
and evasions of the duties hereby granted on bills of ex- 
change, drafts, or orders for the payment of money, under 
colour of the exemption in favour of drafts or orders upon 
bankers or persons acting as bankers contained in the sche- 
dule hereunto annexed ; be it further enacted, that if any 
person or persons shall, after August 31, 1815, make and 
issue, or cause to be made and issued, an bill, draft, or order 
for the payment of money to the bearer on demand upon 
any banker or bankers, or any person or persons acting as a 
banker or bankers, which shall be dated on any day subse- 
quent to the day on which it shall be issued, or which shall 
not truly specify and express the place where it shalf 
be issued, or which shall not in every respect fall within 
the said exemption, unless the same shall be duly stamped 
as a bill of exchange according to this act, the person or 
persons so offending shall for every such bill, draft, or order 
forfeit the sum of one hundred pounds ; and if any person 
or persons shall knowingly receive or take any such bill, 
draft, or. order in payment of or as a security for the sum 
therein mentioned, he, she, or they shall for every such bill, 
draft, or order forfeit the sum of twenty pounds : and if 
any banker or bankers, or any person or persons acting as 
a banker, upon whom any such bill, draft, or order shall be 
drawn, shall pay or cause cr permit to be paid the sum of 
money therein expressed, or any part thereof, knowing the 
same to be post dated, or knowing that the place where it 
wa% issued is not truly specified and set forth therein, or 
knowing that the same does not in any other respect fall 
within the said exemption, then the banker or bankers, 
or person or persons so offending shall for every such ImU, 
draft, or order forfeit the sum of 100/., and moreover shall 
not be allowed the money so paid, or any part thereof^ in 
account against the person or persons by or for whom such 
bill, draft, or order shall be drawn, or his or their assignees 
or creditors, in case of bankruptcy or insolvency, or any 
other person or persons claiming under him, or her, them.** 
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■ Sec. 14. allows bankers or other persons to reissue bills 
duly stamped, payable on demand, for any sum not exceed- 
ing lOOi!. 

Sec. 15. confirms the banker to reissue such notes, al- 
though the firm may be altered. 

Sec. 16. enacts that notes reissuable under the 48 or 
58 G. 3. shall continue reissuable till the end of three 
years from the date. Imposes a penalty of 50/. on frauds. 
Sec. 1 7. relates to the issue of small notes in Scotland. 

Sec. 18. declares the practice of issuing bank notes with 
printed dates illegal, and imposes a penalty of 502. on those 
who shall contravene this clause. 

Sec. 19. relates to the above regulated reissuable notes. 

Sec. 20. exempts the notes, &c. of the Bank of England. 

Sec. 21. directs the Bank of England to pay a compo- 
sition and give an account in lieu thereof. 

Sec. 22. directs that when the Bank of England shall 
resume cash payments, that then they shall make a new com- 
position. 

Sec. 23. allows the Bank of Scotland, and the British 
Linen Company in Scotland, to issue small notes unstamped 
in consideration of their accounting and paying for the same. 

Sec. 24. enacts that re-issuable notes shall not be re- 
issued by bankers or others without they take out a yearly 
licence for that purpose. 

Sec. 25. declares that no Scotch banker need take out 
more than four licences. 

Sec. 26. declares that those bankers who, under the 
48 G. 3., were entitled to have two or more towns included 
in one licence, shall be entitled to the same privilege under 
this act. 

Sec. 27. directs that persons applying for licences shall 
deliver specimens of their notes. 

Sec. 28. declares that such licences shall continue in 
force notwithstanding alterations in partnerships. 

Sec. 29. enacts that all ** promissory notes for the payment 
of money to the bearer on demand, made out of Great Bri- 
tain, or purporting to be made out of Great Britain, pur- 
porting to be made by persons resident out of Great Britain, 
shall not be negotiable, or be negotiated, or circulated, or paid 
in Great Britain, whether the same shall be made payable 
in Great Britain or not, unless the same shall have paid 
such duty, and be stamped in such numner as the law re- 
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quires for promissory notes of the like tenor and vakte 
,made in Great Britain." 

The clause then imposes a penalty of 202. on all persons 
who shall circulate, receive, or pay such note. 

By a schedule annexed to this act, the following stamp 
duties on bills of exchange were imposed : — 

On inland bills of exchange, drafts, orders to bearer, or to 
order, either on demand or otherwise, not exceeding 
two months after date, or sixty days after sight, of any 
sum of money — 



£ 5. 
amounting to 2 

exceeding 5 5 
20 

— 30 O 

— 50 

— 100 
—■ 200 

— 300 O 

— 500 

— 1000 

— 2000 

— 3000 



and not exceeding 



£f^^ 


£ 


s. 


d. 


\ 5 5 


- 


1 





20 


- 


1 


6 


30 


- 


2 





50 


- 


2 


6 


100 


- 


3 


6 


200 


- 


4 


6 


300 


- 


5 


6 


500 


. 


6 





1000 


- 


8 


6 


2000 


- 


12 


6 


3000 


- 


15 


O 


» 


- 1 


5 


O 



Inland bills, drafts, orders payable at any time excee^ng 
two months after date or sixty days after sight — 





£ s. 




£ S. 


£ $. 


d. 


amounting to 2 


and not exceeding 5 5 


-01 


6 


exceeding 5 5 


— 


20 


-02 





— 


20 


— 


30 


-02 


6 


— 


30 


— 


50 


-OS 


6 


— 


50 


— 


100 


-04 


6 


— 


100 


— 


200 


- 5 





— 


200 


— 


300 


-06 





— 


300 


— 


500 


- 8 


6 


— 


500 


— 


1000 


- 12 


6 


— 


1000 




2000 


- 15 





— 


2000 


^ 


3000 


- 1 5 







3000 


WRITE 0FP*S, 


• 


- 1 10 






Inland bills, drafts, or orders for the pa3nDtient of money, 
though not made payable to bearer or order, if the same 
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shall be delivered to the payoe or some person on his or 
her behalf, shall pay the same stamp duty as a bill of ex- 
change payable to bearer. 

Inland bills of exchange, drafts, or orders for the pay- 
ment of any sum weekly, monthly, or at any stated periods, 
if made payable to the bearer or order, or if delivered 
to the payee, or some person in his or her behalf, where 
the total amount of the money thereby made payable 
shall be specified therein, or can be ascertained there- 
from. The same duty as on a bill payable to bearer 
or order on demand for a sum equal to such total 
amount. And also where the total amount of the money 
thereby made payable shall be indefinite, the same duty 
as on a bill on demand for the sum therein expressed only. 

And the following instruments shall be deemed and taken 
to be inland bills, drafts, or orders for the payment of 
money within the intent and meaning of this schedule : — 

All drafts or orders for the payment of any sum of 
money by a bill or promissory note, or for the delivery 
of any such bill or npte in payment or satisfaction of any 
sum of money, where such drafts or orders shall require the 
payment or delivery to be made to the bearer or to order, 
or shall be delivered to the payee or some person on bis 
behalf. 

All receipts given by any banker or bankers, or other 
person or persons, for money received, which shall entitle 
or be intended to entitle the person or persons paying the 
money, or the bearer of such receipts to receive the like 
sum from any third person or persons. 

And all bills, drafts, or orders for the payment of any 
sum of money out of any particular fund which may or may 
not be available, or upon any condition or contingency 
whidi may or may not be performed or happen if the 
same shall be made payable to the bearer or to order, or if 
the tame shall be delivered to the payee, or some person on 
his or her behalf. 

Foreign bill of exchange (or trill drawn in but payable 
out of Great Britain), if drawn singly and not in a set, the 
same duty as an inland bill. 

Foreign bills of exchange, drawn in sets according to the 
custom of merchants, for every bill of each set, where the 
sum made payable thereby — 

v6 
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£ 




£ 


a. 


d. 


shall not exceed 100 




. 


• 


1 


S 


and where It shall exceed 100 and 


not exceed 200 


3 


o 


— 


200 


— 


50O 


4 


o 


— 


500 


— 


1000 


5 


o 


— 


1000 


— 


9000 


7 


6 


— 


2000 


— 


3000 


lO 


O 


i-. 


9000 


_ 


• 


15 


O 



Exemptions Jrom the preceding and aU other Stamp Duties. 

All bills of exchange, &c issued by the company of the 
Bank of England. 

All bilb drawn by naval officer8,'&c. under the authority 
ofthe35G. 3. 

All bills drawn by the commissioners of the nary or 
victualling board, or transport board. 

All drafts on a hanker within ten miles of the Bank, 
provided correctly dated, and not directing payment in bills 
or promissory notes. 

All bills drawn by the paymasters of the army for their 
pay or allowance. 

BAMKxas' Nons. 
And by the same act all promissory notes payable to the 
bearer on demand of any sum of money were to be on 
stamps — 

£ ». 
not exceeding 11- 

exceeding 1 1 and not exceeding 

— 2 2 — 

— 5 5 — 

— 10 — 

— 20 — 

— 30 O — 

— 50 O — 

Which said notes may be reissued after payment thereof, as 
often as shall he thought fit. For stamps on protests 
imposed by this act, see p. 90. 

By this act a bill drawn in this country upon a foreign 
house requires a stamp. Anner v, Clarke (1836), 2 C. M. 
& B. 466. But a bill drawn abroad and accepted in Eng- 
land does not require a stamp. If the stamp employed 
is of inferior value to that required by the act, the bH| 
of course is invalid ; but if of superior value it is good 
See tec. 10. 



£*. 


£ 


8. 


d. 


- 


- 





5 


2 2 


. 





10 


5 5 


. 


I 


3 


10 


- 


1 


9 


20 


- 


2 





30 


- 


3 
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50 


- 


5 





100 


. 


8 


6 
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If the stamp is one applicable to another purpose, as for 
receipts, &c., it. may still, by the act S7 G. 3. c. 136. s. 4. 
be stamped by the proper stamp, provided it is a stamp of 
equal or superior value to the required stamp, on payment 
of the proper duty, and 40«. if the bill is not due, and 102. 
if overdue. Chamberlain v. Porter (1804), 1 N.R. 30. 

An acceptor having paid the bill) the negotiability of 
that bill is at an end, for it requires a fresh stamp ; but if a 
drawer or indorsee take it up, he can certainly indorse it 

over to another, who can recover against the acceptor. 

Callow 9. Lawrence (1814), 3 M. & S. 95. 

58 G. 3. c. 93. 10 June, 1818. 
'* An Act to afford relief to the bona fide holders of Ne- 
gotiable Securities without Notice that they were given 
for a usurious consideration.*' 
te ** Whereas by the laws now in force, all contracts and 
assurances whatsoever for the payment of money made for 
a usurious consideration are utterly void, and whereas, in 
the course of mercantile transactions, negotiable securities 
often pass into the hands of persons who have discounted 
the same without any knowledge of the original consider- 
ation for which the same were given, and the avoidance of 
such securities in the hands of such bonk fide indorsees 
without notice is attended with great hardship and injus- 
tice ; for remedy thereof, be it enacted, by the King's most 
exceUent Majesty, by and with, &c., That no bill of ex- Bill of ex- 
change or promissory note that shall be drawn or made prom^nory 
after the passing of this act, though it may have been givten "^^ given 
for a usurious consideration, or upon a usurious contract, consideration 
be void in the hands of an indorsee for valuable consider- "^e bandsV 
ation, unless such indorsee had at the time of discounting ?J^u "u^*^ 
or paying such consideration for the same actual notice notice 
that such bill of exchange or promissory note had been ^ ^'^ ' 
originally given for a usurious consideration or upon a 
usurious contract." 

This act was the first legislative attempt to relieve an in- 
nocent indorsee from the loss attendant upon getting pos- 
session of a bill void ab initio : this wise purpose was still 
further effected by the 5 & 6 W. 4. c. 41. 

1 & 2 6. 4. c. 78. 2 Jufy, I82I. 
" An Act to regulate Acceptances of Bills of Exchange.** ' 
« Whereas, according to law, as hath been adjudged, 
where a bill is accepted payable at a banker's, the accepU 
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ance thereof is not a general but a qualified acceptance ; 
and whereas a practice hath very generally prevailed among 
merchants and traders so to accept bills, and the same have 
among such persons been very generally considered as bills 
generally accepted, and accepted without qualification, and 
whereas many persons have been and may be much pre- 
judiced and misled by such practice and understanding, and 
persons accepting bills may relieve themselves from all in- 
convenience by giving such notice as hereinafter mentioned, 
of their intention to make only a qualified acceptance 
Billi accepted thereof, be it therefore, &c., by &c.. That from and after 
Eanker'sor^ the 1st day of August, 1821, if any person shall accept a 
dMm^a^^ bill of exchange payable at the house of a banker or other 
general ac- place, without further expression in his acceptance, such 
p^abl^ata acceptance shall be deemed and taken to be, to all in- 
d ^^^ ^'^y tents and purposes, a general acceptance of such bill ; but 
qualified if the acceptor shall, in his acceptance, express that he ac- 
"^^ cepts the bill payable at a banker's house, or other place 

only, and not otherwise or elsewhere, such acceptance shall 
be deemed and taken to be, to all intents and purposes, a 
qualified acceptance of such bill, and the acceptor shall not 
be liable to pay the same bill, except on default of payment, 
when such payment shall have been first duly demanded at 
such banker's house or other place." 

Acceptance 2. '< And be it, &c., That from and after the said first 
Ingon the bill* day of August, no acceptance on any inland bill of ex- 
change shidl be sufficient to charge any person, unless such 
acceptance shall be in writing on such bill, or if there be 
more than one part of such, on one of the said parts.'* 

7 G. 4. c. 6. 1826. 

** An Act to limit, and after a certain Period to prohibit, 
the issuing of FromisscNry Notes under a limited Sum in 
England." 

The Preamble repeals the 3 O. 4. c. 70. 

Sec. 2. allowed of the circulation of notes under five 
pounds until the fifth of April, 1829. 

Sec. S. imposes a penalty of 20/. on any person issuing 
any bank note for less than 5L after the 5th of April, 
1829, ''made, drawn, or indorsed, in any other manner 
than as is directed by the 17 Geo. 3. c. SO." 

Sec. 5. " And be it further enacted, that the penalties 
which shall or may be incurred under any of the provisions 
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of this act) and which are in lieu of the penalties imposed 
(by the 17 G. 3. c. 30), may be sued for, recovered, levied, 
mitigated, and applied in such and the same manner as any 
other penalties imposed by any of the laws now in force, 
relating to the duties under the managemoit of the com- 
missioners of stamps.*' 

Sec. 6. enacts that the bank of England shall deliver to 
the treasury a monthly account of their notes under 5L in 
circulation, and such accounts to be published in the Ga* 
zette, and laid before parliament. 

Sec. 7. enacts that the commissioners of stamps shall 
not stamp any notes for less than 6L 

Sec. 8. indemnifies them for certain illegal proceedings. 

Sec 9. exempts from the operation of this act all bankers' 
checks. 

Sec. 10. directs that all notes under twenty pounds shall 
be payable at the place where they are issued. 

7 & 8 a 4. c 15. 12 jipril, 1827. 

*< An Act for declaring the Law in relation to Bills of Ex- 
change and Promissory Notes becoming payable on Good 
Friday or Christmas Day." 

Preamble refers to 39 & 40. G. 3. c. 42., &c. 

In all cases where bills of exchanged promissory notes Where bills 
shall be payable, either under or by virtue of the said recited bJSmine^due 
act or otherwise, on the day preceding any Good Friday on the day 
or the day preceding any Christmas day, it shall not be JSod Fr&ay 
necessary for the holder or holders of such bills of exchange ^5!^ jjjf* 
or promissory notes to give notice of the dishonour thereof, honoured, 
until the day next after such Good Friday or Christmas nMY^j^gWea ' 
day, and that whenever Christmas day shall fall on ^Slli^^^l^ 
Monday, it shall not be necessary for the holder or holders Good Friday, 
of such bills of exchange or promissory notes as shall be ^' 
payable on the preceding Saturday to give notice of the 
dishonour thereof until the Tuesday next after such Christ- 
mas day, and that every such notice given as aforesaid 
shall be valid and effectual to all intents and purposes. 

2. « And whereas similar doubts have arisen with respect Billi of ex- 
to bills of exchange and promissory notes falling due upon TOmiSg due 
days appointed by his Majesty's proclamation for solemn on &it or 
fasts or days of thanksgiving, or upon the days next pre- days to be 
ceding such days respectively, and it is expedient that such 5JJ*nelt "pre- 
doubts should be reipoved, be it therefore further declared ceding such 
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{'Sf^?^ . And enacted, That from and after the said 10th day of 
«U7. .April, 1837, in all cases where bills of exchange apd pro- 

missory notes shall become due and payable on any day 
appointed by his Majesty's proclamation for a day of solemn 
fast, or a day of thanksgiving, the same shall be payable 
on the day next preceding such day of f&st or day of 
thanksgiving, and in case of non-payment, may be noted 
and protested on such preceding day, and that as well in 
such cases as in the cases of bills of exchange and promis- 
sory notes becoming due and payable on the day preceding 
any such day of fast or day of thanksgiving, it shall not 
be necessary for the holder or holders of such biUa of ex- 
change or promissory notes to give notice of the dishonour 
thereof, until the day next after such day of fast or day 
of thanksgiving, and that whensoever such day of fast or 
day of thanksgiving shall be appointed on a Monday, it 
• shall not be necessary for the holder or holders of such bills 
of exchange or promissory notes as shall be payable on the 
preceding Saturday, to give notice of the dishonour thereof 
until the Tuesday next after such day of fast or day of 
thanksgiving respectively; and that every such notice so 
given as aforesaid shall be valid and effectual to all intents 
and purposes.** 
Good Friday, S. <' And be it, &c. Good Friday, Christmas day, and 
day"&c?fa> ^^^^7 ^^^^ day of fast and thanksgiving, so appointed 
regards bills by his Majesty, is and shall for all other purposes whatever, 
to be treatetf as regards bills of exchange and promissory notes, be treated 
at the Lord's ^^j considered as the Lord's day, commonly called 
Sunday.** 
4. This act not to extend to Scotland. 

9 G. 4. c. 14. 9 May, 1828. 

<< An Act for rendering a written Memorandum necessary 
to the Validity of certain Promises and Engagements.*' 

Enfflish act, " Whereas by an act passed in England in the twenty. 

c. \<^ ' first year of the reign of King James the First, it was 
among other things enacted, that all actions of account 
and upon the case, other than sudi accounts concern 
the trade of merchandise between merchant and mer- 
chant, their factors or servants, all actions of debt 
grounded upon any lending or contract^ without spe* 
cialty, and all actions of debt for arrearages of rent, 
should be commenced within three years after the end 
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of the then present session of parliament, or within six years 
next after the cause of such actions or suit, and not after * 
and whereas a similar enactment is contained in an act jn Car^l^' 
passed in Ireland in the tenth year of the reign of King Seas. 2. c. 16. 
Charles the First: and whereas various questions have 
arisen in actions founded on simple contract, as to the proof 
and effect of acknowledgments and promises offered in evi- 
dence for the purpose of taking cases out of the operation 
of the said enactments ; and it is expedient to prevent such 
questions, and to make provision for giving effect to the said 
enactments and to the intention thereof: be it therefore 
enacted by the King's most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, 
and commons in this present parliament assembled, and 

by the authority of the same, that in actions of debt or upon In actions of 
' J , .1 , debt or upon 

tne case, grounded upon any simple contract, no acknow- the case, no 

ledgment or promise by words only shall be deemed suffi- SJjnt**8hSi^be 

cient evidence of a new or continuimr contract, whereby deemed suffi- 
^ ^ , ^ i. . . i. , .-1 cient unless It 

to take any case out of the operation of the said enact- be in writing, 

ments or either of them, or to deprive any party of the 2^y^Ut * 
benefit thereof, unless such acknowledgment or promise 
shall be made or contained by or in some writing to be 
signed by the party chargeable thereby ; and that where 
there shall be two or more joint contractors, or executors or 
administrators of any contractor, no such joint contractor, Joint con- 
executor, or administrator shall lose the benefit of the said ^^*^^*' 
enactments or either of them, so as to be chargeable in 
respect or by reason only of any written acknowledgment 
or promise made and signed by any other or others of them : 
provided always, that nothing herein contained shall alter 
or take away or lessen the effect of any payment of any 
principal or interest \nade by any person whatsoever : pro- 
vided also, that in actions to be commenced against two or Proviso for 
' J • • the case ot 

more such jomt contractors, or executors or administrators, joint con- 

if it shall apear at the trial or otherwise that the plaintiffs, t^cto"- 
though barred by either of the said recited acts or this act, 
as to one or more of such joint contractors, or executors or 
administrators, shall nevertheless be entitled to recover 
against any other or others of the defendants, by virtue of a 
new acknowledgment or promise, or otherwise, judgment 
may be given and costs allowed for the plaintiff* as to such 
defendant or defendants against whom he shall recover, 
and for the other defendant or defendants against the 
plaintiff*. 
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abatement. 
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29 Car. 2. c. 3. 



3. '< And be it further enacted, that if any defendant or 
defendants in any action on any simple contract shall plead 
any matter in abatement, to the effect that any other per* 
son or persons ought to be jointly sued, and issue be joined 
on such plea, and it shall appear at the trial that the action 
could not, by reason of the said recited acts or this act, or of 
either of them, be maintained against the other person or 
persons named in such plea, or any of them, the issue joined 
on such plea shall he found against the^ party pleading the 
same. 

S. ** And be it further enacted, that no indorsement or 
memorandum of any payment written or made after the- 
time appointed for this act to take effect, upon any pro- 
missory note, bill of exchange, or other writing, by or on 
the behalf of the party to whom such payment shall be 
made, shall be deemed sufficient proof of such payment so 
as to take the case out of the operation of either of the said 
statutes. 

4. *< And be it further enacted, that the said recited acts 
and this act shall be deemed and taken to apply to the 
case of any debt or simple contract alleged by way of set- 
off on the part of any defendant, either by plea, notice, or 
otherwise. 

5. <' And be it further enacted, that no action shall be 
maintained whereby to charge any person upon any pro- 
mise made after full age to pay any debt contracted during 
infancy, or upon any ratification after full age of any pro- 
mise or simple contract made during infancy, unless such 
promise or ratification shall be made by some writing signed 
by the party to be charged therewith. 

6. ** And be it ftxrther enacted, that no action shall be 
brought whereby to charge any person upon or by reason 
of any representation or assurance made or given concern- 
ing or relating to the character, conduct, credit, ability, 
trade, or dealings of any other person, to the intent or 
purpose that such other person may obtain credit, money, 
or goods upon, unless such representation or assurance 
be made in writing, signed by the party to be charged 
therewith. 

7. << And whereas by an act passed in England in the 
twenty-ninth year of the reign of King Charles the 
Second, intituled < An Act for the Prevention of Frauds 
and Perjuries,* it is among other things enacted, that from 
and after the 24th day of June, 1677, no contract for the 
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sale of any goods, wares, and merchandises, for the price 
or 10/. sterling or upwards, shall be allowed to be good, 
ex<^t tile buyer shall accept part of the goods so sold, and 
actually receive the same, or give something in earnest to 
bind the bargain, or .in part payment, or that some note or 
memorandum in writing of the said bargain be made and 
signed by the parties to be charged by snch contract, or 
thmr agents thereunto lawfully authorised : and whereas a 
axmilar enactment is contained in an act passed in Ireland ]^^ ^U 
in the seventh year of the reign of King William the Third -. 
and whereas it has been held, that the said recited enact- 
ments do not extend to certain executory contracts for the 
sale of goods, which nevertheless are within the mischief 
tliereby intended to be remedied ; and it is expedient to ex- 
tend the said enactments to such executory contracts ; be it 
enacted, that the said enactments shall extend to all contracts Powers of 
for the sale of goods of the value of 101. sterling and upwards, extended to 
notwithstanding the goods may be intended to be deli- ^i*^nS' 
vered at some future time, or may not at the time of siich or upwards, 
contract be actually made, procured, or provided, or fit delivery be 
or ready for delivery, or some act may be requisite for the "*** ™ade. 
making or completing thereof, or rendering the same fit for 
delivery. 

8. *' And be it further enacted,''that no memorandum or Memoran- 
other writing made necessary by this act shall be deemed empted from 
to be an agreement within the meaning of any statute re- ^^n^P^* 
lating to the duties of stamps. 

9. '< And be it further enacted, that nothing in this act Not to ex- 
contained shall extend to Scotland." Scotland. 

9 G. 4. c. 23. 19 June, IS28, 

*< An Act to enable Bankers in England to issue certain 
unstamped Promissory Notes and Bills of Exchange, 
upon Payment of a Composition in lieu of the Stamp 
Duties thereon. 

** Whereas it is expedient to permit all persons carrying 
on the business of bankers in England (except within the 
City of London, or within three miles thereof), to issue 
their promissory notes payable to bearer on demand, or 
to order within a limited period after sight, and to draw 
bills of exchange payable to order on demand, or within a 
limited period after sight or date, on unstamped paper, upon 
payment of a composition in lieu of the Stamp duties which 
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would otherwise be payable upon such notes and bilU 

respectively, and subject to the regulations hereinafter 

mentioned; be it therefore enacted by the King's most 

excellent Majesty, by and with the advice and consent of 

the lords spiritual and temporal and commons in this 

present parliament assembled, and by the authority of the 

OrtaiB same, that from and after the 1st day of July, 1828, it 

uiuc^un."*^ shall be lawful for any person or persons carrying on the 

stamped pro- business of a banker or bankers in England (except within 

and bills of the City of London, or within three miles thereof), having 

subject^ the ^"^ ^^^y obtained a licence for that purpose, and given 

regulations security by bond in manner hereinafter mentioned, to 

herein men- . " ^ , . ^ . 

tioned. issue, on unstamped paper, promissory notes for any sum 

of money amounting to five pounds or upwards, expressed 
to be payable to the bearer on demand, or to order, at any 
period not exceeding seven days after sight ; and also to 
draw and issue, on unstamped paper, bills of exchange, ex- 
pressed to be payable to order on demand » or at any period 
not exceeding seven days after sight, or twenty-one days 
after the date thereof; provided such bills of exchange be 
drawn upon a person or persons carrying on the busi- 
ness of a banker or bankers in London, Westminster, 
or the Borough of Southwark, or provided such bills of 
exchange be drawn by any banker or bankers, at a town or 
place where he or they shall be duly licensed to issue un- 
stamped notes and bills under the authority of this act, upon 
himself or themselves, or his or their copartner or copart- 
ners, payable at any other town or place where such banker 
or bankers shall also be duly licensed to issue such notes and 
bills as aforesaid. 
Cnmmiuion- 2. *< And be it enacted, that it shall be lawful for 
raay^graJi?^ any two or more of the commissioners of stamps to 
licences to grant to all persons carrying on the business of bankers in 
stamped'notes England (except as aforesaid), who shall require the same, 
and bills. licences authorising such persons to issue such promissory 
notes, and to draw and issue such bills of exchange as 
aforesaid, on unstamped paaper ; which said licences shall 
be and are hereby respectively charged with a stamp duty 
of thirty pounds for every such licence. 
A separate 3. *' And be it further enacted, that a separate licence shall 

tiSien for ^® taken out in respect of every town or place where any 
every place ^^q\^ unstamped promissory notes or bills of exchange as 
notes or bills aforesaid shall be issued or drawn : provided always, that 
sued but'not ^^ person or persons shall be obliged to take out more than 



BILLS OF EXCHANGE. 117 

four licences in all for any number of towns or places in to exceed four 
England ; and in case any person or persons shall issue or J^^jl^^l^r 
draw such unstamped notes or bills as aforesaid, at more of such plaoes 
than four different towns or places, then, after taking out 
three distinct licences for three of such towns or places, 
such person or persons shall be entitled to have all the rest 
of such towns or places included in a fourth licence. 

4. <' And be it further enacted, that every licence granted Begulationi 
under the authority of this act shall specify all the parti- u^^^?* 
cnlars required by law to be specified in licences to be taken 
out by persons issuing promissory notes payable to bearer 
on demand, and allowed to be re*issued ; and every such 
licence which shall be granted between the lOch day of 
October and the II th day of November in any year shall 
be dated on the 11 th day of October, and every such licence 
which shall be granted at any other time shall be dated on the 
day on which the same shall be granted; and any such licence 
shall (notwithstanding any alteration which may take place 
in any copartnership of persons to whom the same shall be 
granted) have effect and continue in force from the day of 
the date thereof until the 10th day of October then next 
following, both inclusive^ and no longer. 

5. *' Provided always, and be it further enacted, that Commiuion " 
where any banker or bankers shall have obtained the licence eel UcenceB 
required by law for issuing promissory notes payable to jJjf'lJjd^ijJt 
bearer on demand, at any town or place in England, and licences under 
during the continuance of such licence shall be desirous of w^a thereof, 
taking out a licence to issue at the same town or place un- 
stamped promissory notes and bilk of exchange under the 
provisions of this act, it shall be lawful for the commis- 
sioners of stamps to cancel and allow as spoiled the stamp 
upon the said first- mentioned licence, and in lieu thereof to 
grant to such banker or bankers a Ucence under the author- 
ity of this act; and every such last -mentioned licence 
shall also authorise the issuing and reissuing of all promis- 
sory notes payable to the bearer on demand, which such 
banker or bankers may by law continue to issue or reissue 
at the same town or place^ on paper duly stamped. 

6. ^' Provided always, and be it further enacted, that if any Bankers while 
banker or bankers, who shall take out a licence under the IJ^Tuiis act 
authority of this act, shall issue, under the authority either shall not is- 
of this or any other act, any unstamped promissory notes for first time, 
payment of money to the bearer on demand, such banker or ^^^ 
bankers shall, so long as he or they shall continue licensed papor. 
as aforesaid, make and issue on unstamped paper all his or 
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their promissory notes for payment of money to the bearer 
on demand, of whatever amount such notes may be ; and 
it shall not be lawful for such banker or bankers, during the 
period aforesaid, to issue for the first time any such pro- 
missory note as aforesaid on stamped paper. 
* 7. " And beit farther enacted, that before any licence shall 
be granted to any person or persons to issue or draw any 
unstamped promissory notes or bills of exchange under the 
authority of this act, such person or persons shall give secu- 
rity, by bond, to his Majesty, his heirs and successors, with a 
condition, that if such person or persons do and shall from 
time to time enter or cause to be entered in a book or 
books to be kept for that purpose, an account of all such 
unstamped promissory notes and bills of exchange as he or 
they shall so as aforesaid issue or draw, specifying the 
amount or value thereof respectively, and the several dates 
of the issuing thereof ; and in like manner also, a similar 
account of all such promissory notes as, having been issued 
as aforesaid, shall have been cancelled, and the dates of the 
cancelling thereof, and of all such bills of exchange as, 
having been drawn or issued as aforesaid, shall have been 
paid and the dates of the payment thereof; and do and 
shall from time to time, when thereunto requested, pro- 
duce and show such accounts to, and permit the same to 
be examined and inspected by, the said commissioners of 
stamps, or any officer of stamps appointed under the hands 
and seals of the said commissioners for that purpose ; and 
also do'and shall deliver to the said conmuasioners of stamps 
half-yearly, that is to say, within fourteen days after 
the first day of January and the first day of July in every 
year, a just and true account in writing, verified upon the 
oaths or affirmation, (which any justice of the peace u 
hereby empowered to administer,) to the best of the know- 
ledge and belief of such person or persons, and of his or 
their cashier, accountant, or chief clerk, or of such of them 
as the said commissioners shall require, of the amount o~ 
value of all unstamped promissory notes and bills of ex 
change, issued under the provisions of this or any former 
act, in circulation within the meaning of this act on a given 
day, that is to say, on Saturday in every week, for the 
apace of half a year prior to the half-yearly day imme- 
diately preceding the delivery of such account, together 
with the average amount or value of such notes and bills 
so in circulation, according to such account ; and also do 
and shall pay or cause to be paid to the receiver-general of 
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stamp duties in Great Britain, or to some other person duly 
authorised by the commissioners of stamps to receive the 
same, as a composition for the duties which would other- 
-wise have been payable for such promissory notes and bills 
of exchange issued or in circulation during such half year, 
^the sum of three shillings and sixpence for every one hun- 
dred pounds, and also for the fractional part of one hundred 
pounds of the said average amount or value of such notes 
and bills in circulation, according to the true intent and 
meaning of this act ; and on due performance thereof such 
bond shall be void, but otherwise the same shall be and 
remain in full force and virtue. 

8. " And be it further enacted, that every unstamped pro- For what 
missory note payable to the bearer on demand, issued under and bills are 
the provisions of this act, shall, for the purpose of P*y™®'^* [^ ^r?,|^^ 
of duty, he deemed to be in circulation from the day of the 

issuing to the day of the cancelling thereof, both days in- 
clusive, excepting nevertheless the period during which 
such note shall be in the hands of the banker or bankers 
who first issued the same, or by whom the same shall be 
expressed to be payable : and that every unstamped pro- 
missory note payable to order, and evei^ unstamped bill of 
exchange so as aforesaid issued, shall for the purpose afore- 
said be deemed to be in circulation from the day of the 
issuing to the day of the payment thereof, both days inclu- 
sive: provided always, that every such promissory note 
payable to order, and bill of exchange as aforesaid, which 
shfdl be paid in less than seven days from the issuing 
thereof shall, for the purpose aforesaid, be included in the 
account of notes and bills in circulation on the Saturday 
next after the day of the issuing thereof, as if the same were 
actually in circulation. 

9. '' And be it further enacted, that in every bond to be Regulations 
given pursuant to the directions of this act, the person or per- thebondf 
sons intending to issue or draw any such unstamped promis- ^ ^ ^^f^ 
sory notes and bills of exchange as aforesaid, or such and so this act. 
oaany of the said persons as the commissioners of stamps shall 
require, shall be the obligers ; and every such bond shall 

be taken in the sum of 100/. or in such larger sum as the 
said commissioners of stamps may judge to be the pro- 
bable amount of the composition or duties that will be 
payable from such person or persons, under or by virtue of 
this act, during the period of one year ; and it shall be law- 
ful for the said commissioners to fix the time or times of 
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.pA3nii«iit of the said composition or duties, and to specify 

the same in the condition to every such bond ; and every such 

bond may be required to be renewed from time to time, at 

t|i? discretion of the said commissioners, and as often as the 

same shall be forfeited, or the parties to the same or any of 

tfaem shall die, become bankrupt or insolvent, or reside in 

parts beyond the seas. 

Fresh bond* iQ. « And be it farther enacted, that if any alteration shall 

to be giVen on , . , • ' 

altcrationi be made in any copartnership of persons who shall hav« 

Jhi^!**'^"*'' P'^cn any such security by bond as by this act is directed, 
whether such alteradon shall be caused by the death or re- 
tirement of one or more of the partners of the firm, or by 
the accession of any additional or new partner or partners, 
a fresh bond shall be given by the remaining partner or 
partners, or the persons composing the new c(^artnership, 
as the case may be, which bond shall be taken as a security 
for the duties which may be due and owing, or may 
become due and owing, in respect of the unstamped notes 
and bills which shall have been issued by the persons com- 
posing the old copartnership, and which shall be in circu- 
lation at the time of such alteration, as well as for duties 
which shall or may be or become due or owing in respect of 
the unstamped notes and bills issued or to be issued by the 
persons composing the new copartnership ; provided that do 
such fresh bond shall be rendered necessary by any such 
alteration as aforesaid in any copartnership of persons ex« 
ceeding six in number, but that the bonds to be given by 
such last-mentioned copartnerships shall be taken as secur- 
ities for all the duties they may incur so long as they shall 
exist, or the persons composing the same, or any of them, 
shall carry on business in copartnership together, or with 
any other person or persons, notwithstanding any alteration 
in such copartnership ; saving alvirays the power of the said 
commissioners of stamps to require a new bond in any case 
where they shall deem it necessary for better securing the 
payment of the said duties. 
Penalty on 11. "And be it further enacted, that if any person or 

neglecting to persons who shall have given security, by bond, to his Ma* 
renew their jesty, in the manner hereinbefore directed, shall refuse or 
neglect to renew such bond when forfeited, and as often as 
the same is by tliis act required to be renewed, such person 
or persons so offending shall for every such offence forfeit 
and pay the sum of 100/, 
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12. << And be it further enacted, that if anyperBon or Penalty for 
persons who shall be licensed under the provisions of tlus unstamped 
act shall draw or issue, or cause to be drawn or issued, "^'^ ^' ^^^' 
upon unstamped paper, any promissory note payable to 

order, or any bill of exchange which shall bear date subse* 
quent to the day on which it shall be issued, the person or 
persons so offending shall, for every such note or bill so 
^brawn or issued, forfeit the sum of lOOl. 

13. "Provided always, and be it fwrthet enacted, that ThU «ct not 
nothing in this act contained shall extend or be construed from penai- 

to extend to exempt or relieve from the forfeitures or pe* ties any per. 

sons issuing 
nalties imposed by any act or acts now in force, upon per- unstamped 

sons issuing promissory notes or bills of exchange not duly ^^^^'llc^^ 

stamped as the law requires, any person or persons who ?2J[|^^ 

under any colour or pretence whatsoever shall issue any 

unstamped promissory note or bill of exchange, unless such 

person or persons shall be duly licensed to issue such note 

or bill under the provisions of this act ; and such note or 

bill shall be drawn and issued in strict accordance with 

the regulations and restrictions herein contained. 

14. ** And be it further enacted, that all pecuniary for- Recovery of 
feitures and penalties which may be incurred under any of ^ ^' 
the provisions of this act shall be recovered for the use of 

his Majesty, his heirs and successors, in his Majesty's court 
of exchequer at Westminster, by action of debt, bill, plaint, 
or information, in the name of his Majesty's attorney or 
solicitor general in England. 

15. <' Provided alwa3rs, and be it further enacted, that Not to aflfbct 
nothing in this act contained shall extend or be construed of tiiebuilf ^ 
to extend to prqudice, alter, or affect any of the rights, of England. 
powers, or privileges of the governor and company of the 

Bank of England. 

16. *' And whereas it may happen that bankers who may Where any 

be desirous to issue unstamped promissory notes payable to ^.^^" 

bearer on demand, under the provisions of this act, may licences 

have prorided themselves with stamps for such notes, which 2!ct ^all^ave 

may not have been issued, and which may by this act be f^?*^ "* 

rendered useless or unnecessary, and it is expedient to enable sion which 

the commissioners of stamps to cancel and allow such ^icm^ the^ 

stamps in manner hereinafter mentioned ; be it therefore Commis- 

sioners may 
enacted, that where any banker or bankers, who shall take cancel such 

out a licence under the authority of this act, shall have in his ^^^aUow- 

or their possession stamps for reissuable promissory notes *°<* ^ the 

payable to the bearer on demand, which shall be rendered 
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useless or unnecessary in consequence of such banker or 
bankers electing to issue such notes on unstamped paper 
under the provisions of this act, it shall be lawful for the 
said commissioners of stamps, and they are hereby author- 
ised and empowered to cancel and allow such stamps so 
as aforesaid rendered useless or unnecessary, aud to repay 
the amount or value thereof in money, deducting there fr o m 
the sum o^ ]/. lOs. for every 1002., and so in proportion for 
any greater or less sum than 100/. of such amount or 
value ; provided proof be made by affidavit or affirmation^ 
to the satisfaction of the said commissioners, that such 
stamps have not been issued ; and provided application be 
made for such allowance within six calendar months next 
after the passing of this act." 

9 G, 4. c. S4. 19 June^ 1828. 

*' An Act to repeal certain Acts, and to consolidate and 
amend the Laws relating to Bills of Exchange and 
Promissory Notes in Ireland. 

« Whereas it is expedient that the acts relating to bills 
of exchange and promissory notes in Ireland should be 
consolidated and amended, so that the law in relation thereto 
may be assimilated to that of England ; and also that the 
fees payable to notaries public in Ireland, for noting and 
protesting such bills and notes, should be regulated and 
defined : be it therefore enacted by the King*s most ex- 
cellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal and commons in this present 
AfterlitSep. parliament assembled, and by the authority of the same, 

1828, the that an act passed in the parliament of Ireland in the eighth 
Insh acts -,. -^ . ..ii. a *> , 

8 Anne and year of the reign of Queen Anne, intituled < An Act for the 

fiOtog to*pro- ^'^^^ Payment of Inland Bills of Exchange, and making 
mUsory notes. Promissory Notes more obligatory ; ' and also an act passed 
in the parliament of Ireland in the twenty-sixth year of the 
i^gn of King George the Third, to explain and amend the 
said act of the eighth year of the reign of Queen Anne ; 
and also an act passed in the parliament of the United 
Kingdom in the first and second years of the reign of his 
present Majesty, intituled ' An Act to regulate Accept- 
ance of Bills of Exchange ; ' and also an act passed in the 
parliament of the United Kingdom in the seventh and 
eighth yean of his present Majesty's reign, intituled * An 
Act for declaring the Law in relation to Bills of Exchange 
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and Promissory Notes becoming payable on Good Friday 
or Christmas Day,* so far as the said two last-mentioned 
acts or either of them rehite to or are in force in Ireland, 
shall, from and after the first day of September 1828, be, 
and the same are hereby repealed ; except so far as any of 
the said acts may repeal any former act or acta, and except 
as to actions or suits heretofore commenced and prosecuted 
upon any of the said so hereby repealed acts respectively. 

2. " And be it enacted, that when any note in writing, Promiuory 
commanl, crfled . prouu«ory note, .hrfl .t «.y timeSSS^jJf 
after the said first day of September 1828, be madeandbiUc.ofex. 
.igned by any perBon or pe»on., banker or buiker., gold- '^"^ 
smith or goldsmiths, merchant or merchants, trader or 
traders, or by any clerk, serrant, or a^ent usually intrusted 
by him, her, or them to sign such promissory notes for him, 
her, or them, whereby the maker or makers of such note 
doth or do or shall promise to pay any sum of money men- 
tioned therein to any other person or persons, his, her, or 
their order, or unto bearer, such note shall be taken and con- 
strued to be, by virtue thereof, due and payable to the per- 
son or persons to whom the same is made payable, or to the 
bearer thereof respectively ; and every such note payable to 
any person or persons, or to his, her, or their order, shall be 
assignable or indorsable over in the same manner as inland 
bills of exchange are or may be according to the custom of 
merchants ; and the person or persons to whom such sum of And the per. 
money is or shall by any such note or indorsement be made S^^j^as-*^ 

payable, or to whom such note shall be indorsed or assigned, ngaed may 

-,, , .11 11 I •• .« maintam a«- 

or shall be payable, shall and may maintam an action for tions for the 

the same in such manner as he, she, or they might do upon **"^' 

any inland bill of exchange made or drawn according to the 

custom of merchants, either against the person or persons 

by whom or by whose servant or agent as aforesaid the same 

was signed, or against any of the persons having indorsed 

such assignable or indorsable note, in like manner as in 

cases of inland bills of exchange; and in every such action 

the plaintiff or pbuntiffk shall recover his, her, or their 

damages and costs of suit, and if such plaintiff or plaintiflb 

shall be nonsuited, or a verdict shall be given against him, 

her, or them, the defendant or defendants shall recover his, 

her, or their costs against the plaintiff or plaintiffs, and 

every such plaintiff or plantiffs, defendant or defendants, 

respectively recovering, may sue out execution for such 

damages and costs by capias, fieri facias, or elegit. 

g2 
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Actions to 3, « And be it fiittfaer'eiiacted, that every such mtdon shdl 

be brought . , , * , . . ... . . 

within the be commenced, sued, and brought within such tme as is 

bytbe ste^te f>PP<Mnted for commencing or suing actions upon the case, 

oriimitation*. by an act made in the parliament o^T Ireland in the tenth 

year of the reign of King Charles the First, intituled < An 

Act for Limitations of Actions, and for avoiding of Suits 

in Law. ' 

Oiihonoured 4. *' And be it further enacted, that firom and after tfae 

the vaiue^of ^"^ ^X of September 1828, in all cases where any inland 

5/. may be ^\i ^f exchange or promissory note for the sum of S 
protetted. ,. •t<iiii*i 

pounds and upwards respectively shall be dishonoured by 

non-acceptance of such HU, or nonpayment of such bill or 
note, it shall be lawful for the holder or holders of such 
bill or note to cause the same to be protested for such non- 
acceptance or nonpayment, as the case may be, by a notary 
public, and in default of such notary public, by any other 
substantial person of the city, town, or place where such 
bill or note shall be so dishonoured, in the presence of two 
or more credible witnesses ; which protest shall be made 
and written under a fair written copy of sudi bill or note, 
in the form or to the effect following : 

Form of pro- * Know all men, that I A. B. on the day of 

have demanded from the above-named payment 
of the bill or note [or acceptance of the bill] of whidi the 
above is a copy, which the said did not 

pay, [or accept] : Wherefore I the said do 

hereby protest the said bill [or note]. Dated at 
this day of 



tett. 



Notice of pro. Which protest so made as aforesaid shall be sent, or other- 
test to ' 
given. 



test to be ^•^ ^^^ notice of such dishonour shall be given, by or on 



behalf of the party holding or protesting such bill or note, 
to the party from whom such bill or note was received, and 
whom it is sought to make chargeable therewith, and such 
party shall thereupon pay the said bill or note, together with 
all interest and charges from the day when such bill or note 
Expense! of was protested ; and there shall be paid to the notary or 
protest. other person protesting any such bill or note, a sum of two 

shillings and sixpence for any bill or note not amounting to 
twenty pounds, and a sum of four shillings for any bill or 
note amounting to twenty pounds and upwards, over and 
above all stamp duty upon such protest, and also of the fee 
of one shilling, hereinafter provided, for registering and 
copying such bill ; and in case such protest shall be made 
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and sent, or such due notice of the dishonour of such bill 
or note shall be given as aforesaid, to any person liable to 
the payment thereof by reason of such dislionour, the person 
so receiving such protest or notice, and failing or neglecting 
to pay the amount of such bill or note so protested or dis- 
honoured, together with the costs of suck protest, shall be 
liable to all costs, damages, and interest which may and 
shall accrue thereby. 

5. " And be it further enacted^ that in cAse it shall When a bill 
happen that any bill or note shall be lost or miscarried the drawer to' 
before the same shall have been presented for acceptance, STcertaU? **^* 
or within the time limited for payment of the same, then conditions. 
the drawer of such bill, or the maker of such note, shall be 

<^liged to give another bill or note of the same tenor with 
the bill or note first given, the person or persons to whom 
the same shall be so delivered giving security, if demanded, 
to the said drawer or maker, to indemnify him against all 
persons whomsoever, in case the bill or note so alleged to 
be lost or miscarried shall be found again. 

6. "And be it further enacted, that from and'aflter the said Bills accepted 
first day of September 1828, if any person dotii or shall re- jj JjS'foJJier 
ceive any such bill or note, for and in satisfaction of any debt, to be 
former debt, or of any sum of money formerly due unto payment. 
such person, the same diall be accounted and esteemed, at 

law and in equity, a full and complete payment of such 
debt, if such person so receiving any such bill or note for 
his debt shall not use due diligence to obtain payment 
thereof by endeavouring to get such bill accepted and paid, 
or such note paid, and also make his protest as aforesaid, 
either for non-acceptance or nonpayment thereof, or other- 
wise give due notice of the dishonour thereof as aforesaid ; 
provided that nothing herein contained shall extend to 
satisfy or discharge any other and different security or 
remedy that any person using such due diligence as aforesaid 
may have for the same debt against the drawer, acceptor, or 
indorser of such bill, or the maker or indorser of such note. 

7. '' And be it further enacted, that from and after the uru « u ,. 

Wnat shall 

first day of September 1828, if any person shall accept a be deemed a 
bill of exchange payable at the house^of a banker or other wh^^^^a quail- 
person, without further expression in his acceptance, such ^^^ accepu 
acceptance shall be deemed and taken to be, to all intents 
and purposes, a general acceptance of such bill ; but if the 
acceptor shall in his acceptance express that he accepts the 
bill payable at the house of a banker, or of any other person 

a 9 
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only, or not otherwise or elsewhere, such acceptance shall 
be deemed and taken to be, to all intents and purposes 
whatsoever, a qualified acceptance of such bill, and the ac- 
ceptor shall not be liable to pay such bill, except in default 
of payment when such payment shall have been duljr 
demanded at the time when such bill shall have become 
payable, and at the house of such banker, or other place 
where such bill shall have been made payable. 
No acceptance 8. ** And be it further enacted, that from and after the said 
bilf oFex- ^rs^ ^y of September 1828, no acceptance of any inland 
^ood^n? ^ ^^^^ ^^ exchange shall be sufficient to charge any person or 
made in persons, unless such acceptance shall have been made in 

lanie?'^ ^" ^ writing upon such bill, or if there be more than one such 
bill of the same tenor and date, then on one of the said 
bills. 
Bills falling 9. •* And whereas the bank of Ireland, and banks in 
Friday, general, and other persons in Ireland, are often under the 

day'an?' necessity of transacting business on Good Friday, Christ- 
davs of faat, mas day, and days appointed by bis Majesty's proclamation 
on theSiy ^ ^o^ solemn fasts or days of thanksgiving, for the purpose of 
before. receiving money for foreign and inland bills of exchange 

and promissory notes becoming payable on those days 
respectively, in consequence whereof many persons are 
prevented observing the same with due solemnity: and 
' whereas doubts have existed in Ireland, whether foreign 
and inland bills of exchange and promissory notes fallin^f 
due on any Sunday are properly payable on the Saturday 
next before such Sunday, or on the Monday next after such 
Sunday : now therefore, for the better observance of Good 
Friday and Christmas day, and such days of fast and 
thanksgiving as aforesaid, and also for the removing such 
doubts as aforesaid, and assimilating the law of Ireland to 
that of England in such respects, be it enacted^ that in all 
cases where aAy such bill of exchange or promissory note 
in Ireland shall fall due on any Sunday, or on any Good 
Friday, or on any Christmas day, or on any such day of fast 
or day of thanksgiving, the same shall be payable on the 
day next preceding such Sunday or such Good Friday, or 
on the day (not being a Sunday) next preceding such 
Christmas day or day of fast or day of thanksgiving respect- 
ively ; and that in case of nonpayment of such bill of ex- 
change or promissory note, the same may be noted and 
protested on such preceding day as if the same were payable 
on such day ; and that whenever such Christmas day shall 
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Sail on, or such day of fast or day of thanksgiving shall be 
appointed on a Monday, every such bill of exchange or 
promissory note, which would be payable on such Christ- 
mas day or day of fast or day of thanksgiving, shall be 
payable on the Saturday preceding such Christmas day or 
day of fast or day of thanksgiving respectively, and in case 
of nonpayment, being first duly demanded, may be noted 
and protested for payment on such preceding Saturday. 

lO. " And be it further enacted, that from and after the I» such cues 
_^, -« . . i..'ii<.« notice of the 

1st day of September, 1828, m cases of bills of exchange dishonour 

and promissory notes falling due on any Sunday, Good ^S«ary?o 

Friday, or any Christmas day, or on any day of fast or day be given until 
_* . . , . / - .; ,/ / ^, -^.the day next 

of thanksgiving as aforesaid, as well as in the cases of after such 

foreign or inland bills of exchange and promissory notes £^ Friday, 
falling due in Ireland on the day preceding any Sunday, 
or any Good Friday, or any Christmas day, or any such 
day of fast or day of thanksgiving, it shall not be neces- 
sary for the holder or holders of such bills of exchange or 
promissory notes to give notice of the dishonour thereof 
until the day next after such Sunday, or Good Friday, or 
Christmas day, or day of fast or day of thanksgiving ; and 
in case such Christmas day shall fall, or such day of fast or 
day of thanksgiving shall be appointed on a Saturday, it 
shall not be necessary for the holder or holders of such bills 
of exchange or promissory notes to give notice of the dis- 
honour thereof until the Monday next after such Christ- 
mas day or day of fast or thanksgiving ; and that when- 
soever such Christinas day shall fall on, or such day of fast 
or day of thanksgiving shall be appointed on a Monday, it 
shall not be necessary for the holder or holders of such bills 
of exchange and promissory notes, as shall either, by virtue 
of this act or otherwise, be payable on the preceding Satur- 
day, to give notice of the dishonour thereof until the 
Tuesday next after such Christmas day, or day of fast, or 
day of thanksgiving, respectively; and that every such 
notice, so given as aforesaid, shall be valid and effectual to 
all intents and purposes. 

11." And be it further enacted, that from and aft»r the Good Friday, 
said 1st day of -September, 1828, Good Friday and Christmas pu^^^'of 

day, and every such dayof fast and thanksinviniF so appointed ^^^ ^ct, to 
...*,.. , , 11 i. 11 . 1 be considered 

by his Majesty, is and shall, for all other purposes whatso- the same as 

ever, as regards bills of exchange and promissory ^notes, be ^""^^y- 
treated and considered in Ireland as the Lord's day, com- 
monly called Sunday. 
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NoUrief 12. *< And whereas it is the usaee and custom in Ireland 

public need ^ , ^ 

not attend to for bankers and banking companies, and merchants, and 

^J^^^^^ other persons haying offices of business, to attend therein 

o'clock in the daily until the hour of six of the clock in the afternoon, for 
evening. , _ ,, ,,,,, . 

the purpose of receiTmg payment (should the same be 

o£Fered) of such foreign or inland bills of exchange or pro- 
missory notes whereof they are the holders, as had been 
presented for payment at some earlier hour of the day upon 
which the same became payable, and which had not then 
been paid upon such presentment ; and in such cases the 
holder of such bills of exchange and promissory notes, 
when such bills of exchange and promissory notes are 
not paid at or before the said hour of six of the clock on the 
said day of payment, luiTe been used to send the same to a 
notary public, in order that the same may be by him again 
presented for payment, and in- case of nonpayment noted 
for protest : and whereas doubts have existed whether the 
acceptors of bills of exchange, and the makers of promissory 
notes, have not by law till the last instant of the day upon which 
the same respectively may become due to pay the same ; 
and by reason of such doubts notaries public in Ireland 
have been required, at late and unseasonable hours of the 
night, to receive payment of such bills or notes as may at 
some previous hour of the same day have been presented 
for payment as aforesaid : and whereas it is expedient that 
such doubts should be removed, and that the said incon- 
venient practice occasioned thereby should be discontinued ; 
be it therefore enacted, that from and after the 1st day of 
September, 1828, in any case where any notary public in 
Ireland shall present any bill of exchange, whether foreign 
or inland, or promissory note, for payment thereof as afore- 
said, and payment of the same shall not be made at or 
before the hour of nideof the clock in the afternoon of tbe 
day of such presentment, it shall not be necessary for such 
notary public, or any person for him, at his house or office, 
to be in attendance after such hour of nine of the clock, in 
order to receive payment of the same $ but every such bill 
or note as aforesaid, whereof payment shall not be made, or 
duly and legally tendered, at or before such hour of nine of 
the clock, shall be considered to be and shall be dishonoured 
to all intents and purposes, and thereupon such notary 
public shall and may note or protest the same for nonpay- 
ment ; any law, statute, or usage to the contrary in anywise 
notwithstanding. 
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13. " And whereas it would be productive of great Notaries 
benefit to the holders of foreign and inland bills of exchange recemng^" 
and promi^tory notes, to cause the same to be presented by JndVeJu"er' 
a notary public, and (if necessary) noted for non-acceptance the tame in a 
or nonpayment, either with a view to a future protest or open*to in. 
otherwise, or whether such bills or notes may have been "Paction, 
previously presented for acceptance or payment by such 
holders thereof, or otherwise ; and also that such notary 
shall fairly and truly register and copy such bill of ex- 
change or promissory note as he may so present; and it is 
therefore expedient to regulate the charges which such 
notary public may lawfully make, in relation to such 
noting, presentment, registering, and copying ; be it there- , 

fore enacted, that from and after the 1st day of September, 
1828, whenever any bill of exchange or promissory note 
shall be sent or delivered to any notary public in Ireland, 
for any of the purposes aforesaid, the same shall be by him 
forthwith registered and copied in a book to be kept by him 
for that purpose ; and for which registering and copying he Charges for 
shall be entitled and is hereby authorised to make a charge ^^'^'*"9> 
of one shilling, whether such bill shall be afterwards noted 
or protested or not; and such notary shall be further en- 
titled to make an additional charge of one shilling and 
uxpence for presenting or causing to be presented any such 
bill or note fbr payment or acc^tance (as the case may be) ; 
and such notary shall be further entitled to make an addi- 
tional charge of one shilling and sixpence for noting every 
such bill or note, when the same shall be dishonoured for 
non-acceptance or nonpayment, as the case may be ; pro^ 
vided the place where such presentment shall be made.shall 
be within the limits or within the bounds of any city or 
town in Ireland ; provided always, that every such charge 
as such notary public shall be so entitled to make as afore- 
said, shall in all cases be paid and payable to such notary 
by the holder or holders <^ such bills or notes; and every Holders of 
such holder shall be entitled and is hereby authorised to cover"the'^^* 

recover over, from the acceptor of any such bill of exchange, amount of 

' , . . *"cli charges 

or maker of any such promissory note, or other party or from the 

parties liable to such holder upon such bill or note, the full ^^^'^^P^'^''^' 

amount of such notary's charge as aforesaid, for registering 

and copying the same in his books as aforesaid, in case such 

bill or note shall, previously to its being sent or delivered 

to such notary for the purpose aforesaid, have been duly 

presented for acceptance or payment, and if same be pay- 

Q 5 
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able, shall not have been paid, or the amount thereof duly 

and legally tendered, or in case the same, though it may 

not have been so previously presented and dishonoured, 

shall not, upon being duly presented by such notary, be 

duly honoured by acceptance or payment thereof, as the 

case may be ; and every such holder shall . be further 

entitled and is hereby authorised to recover over, from 

such acceptor or maker of such bill or note, or other party 

or parties thereto, being liable thereon to such holder as 

aforesaid, the full amount of such notary's said charge for 

presenting or noting the same, in case the same shall not, 

upon being so duly presented by such notary as aforesaid, 

, be duly honoured by acceptance or pa3rment thereof, as the 

case may be: provided also, that such holder shall be 

entitled and is hereby authorised to recover over, in like 

manner, from such acceptor or maker of such bill or note, 

or other party or parties thereto, as last aforesaid, the full 

amount of such notary's charge for presenting the same, in 

case (notwithstanding such acceptance or payment thereof, 

upon such presentment by such notary as aforesaid) the 

same had been previously thereto duly presented to such 

acceptor or maker for acceptance or payment thereof, and 

Notary may such acceptance or payment had not been made : provided 

i^oSt of * also, that in all cases where the holder of such bill or note 

charges Arom shall be entitled, under the aforesaid provisions of this act, 

or maker of to recover from the acceptor or maker of such bill or note, 

ff not^Mid"** ^' other party or parties thereto, such notary's charge for 

mayreAueto registering and copying in his books, or presenting the 
receive pay. - .. . <. .j..^ii 

ment of the same for payment, or noting the same as aforesaid, it shall 

^^''' be lawful for such notary, at the time of presenting such 

bill or note for the payment thereof, to demand from the 

acceptor or maker thereof, or the person paying the same, 

the full amount of such charge or charges, over and above 

the sum specified in such bill or note ; and in case such 

acceptor or maker shall, on such demand, refuse to pay 

such notary the full amount of such charge or charges, it 

shall and may be lawful for such notary to refuse to receive 

payment of the sum specified in such bill or note,' or the 

acceptance of such bill, notwithstanding that the same may 

be tendered ; but every such bill or note shall, by reason of 

such refusal to pay such charge or charges as aforesaid, be 

deemed to be and shall be dishonoured, to all intents and 

purposes whatsoever. 
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14. " And be it further enacted, that from and afteir the Suma allowed 
said 1st day of September, 1828, every such notary public, wUaT™ ** ^"^ 
or other person as aforesaid, shall be entitled to a sum of 

£bur shillings for protesting any foreign bill of exchange^ 
over and above all stamp duty payable upon such protest, 
and also over and besides the sum of one shilling for 
registering and copying such bill, as hereinbefore pro- 
vided. 

15. " And be it enacted, that all public notaries prac- Notaries 
tising in the city of Dublin shall keep a public office in f)ubiin to ^" 

some known and convenient street or place in the said ^^P ^ public 

'^ , office. 

City, on which the name of such notary and his profession 
shall be set forth in legible characters ; and that the said 
notaries shall keep their offices open from six of the clock 
in the afternoon until nine of the clock in the evening of 
every day (Sunday, Good Friday, Christmas day, and days 
iof fast and days of thanksgivings as aforesaid excepted). 

16. *' And it is hereby further declared and enacted, Limits of 
.« « . , . , , « -TV . ,. Dublin for 

that all places witbm the city or county of Dubun over the purpose ; 

which the jurisdiction of the commissioners for paving, ^ ***" ^^^ 
cleansing, and lighting the city of Dublin, commonly 
called the paving board, extends, pursuant to an act passed 
in the 47th year of his late majesty George the Third, 
intituled ' An Act for the more effectual improvement of 
the city of Dublin and the environs thereof,' shall be 
deemed and taken to be for the purposes of this act within 
the bounds or limits of the said city of Dublin. 

17. <' Provided always, and be it enacted, that nothing Act not to 
in this act contained shall be construed to repeal or alter acts, except 
the provisions of any act relating to bills of exchange or "j/^Jjed" 
promissory notes now in force in Ireland, saving so far 

as the same are repealed or altered by the express pro- 
visions of this act." 

9 t?. 4. c. S2. i. 11. 1828* 

« On any prosecution by indictment or information. The party 
either at common law or by virtue of any statute, against is forged^shall 
any person for forging any deed, writing, instrument^ or ^n^^Jj;,^;^ 
other matter whatsoever, or for uttering or disposing of any in prosecu-. 
deed, writing, instrument, or other matter whatsoever, ftjjery' 
knowing the same to be forged, or for being accessory 
before or after the fact to any such offence, if the same be 
a felony, or for aiding, abetting, or counselling the com- 

a 6 
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mission of any such offence, if the same be a misdemeanour, 
no person shall be deemed to be an incompetent witness in 
support of any such prosecution, by reason of any interest 
which such person may have or be supposed to haTC 
in respect of such deed, writing, instrument, or other 
matter." 

BAHKERS* CHECKS. 

9G, 4. C.49. s. 15. 1828. 

** And be it, &c. All drafts or orders for the payment 
of any sum of money to the bearer on demand, and drawn 
in any part of Great Britain upon any banker or bankers, 
or any person or persons acting as a banker, who shall 
reside or transact the business of a banker, within fifteen 
miles of the place where such drafts or orders shall be 
issued, shall be and the same are hereby exempted from 
any stamp duty imposed by any act or acts in force imme- 
diately before the pasnng of this act, anything in any such 
act or acts to the contrary notwithstanding, provided the 
place where such drafts or orders ahall be issued shall be 
specified therein, and prorided the same shall bear date on 
or before the day on which the same shall be issued, and 
provided the same shall not direct the payment to be made 
by bills or promissory notes.** 

9 G. 4. c. 71. 1828. 

*' An Act for making Promissory Notes payable issued by 
Banks, Banking Companies, or Bankers in Irdand, at 
the Places where they are issued.'* 

2 & 3 ^. 4. c. 98. 1832. 

" An Act for regulating the Protesting for Ncyipayment of 
Bills of Exchange, drawn payable at a Place not being 
the Place of the Residence of the Drawee or Drawees of 
the same. 

'< Whereas doubts having arisen as to the place in which 
it is requisite to protest for nonpayment bills of exchange 
which on the presentment for acceptance to the drawee or 
drawees shall not have been accepted ; such bills of ex- 
change being made payable at a place other than the place 
xnentioned therein to be the residence of the drawee or 
draw(*es thereof, and it is expedient to remove such doubts • 
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be it therefore enacted, &c., that from and after the passing BiUi of ex- 

' ' I change ex- 

of this act all bills of exchange, wherein the drawer or pressed to be 

^UraMrers thereof shall have expressed that such bills of ex- pu[oe^otber 

change are to be payable in any place, other than the place t^ the re- 

by him or them therein mentioned to be the residence of drawee, if not 

the drawee or drawees thereof, and which shall not on ^^^QtmeDt 

the presentment for acceptance thereof be accepted, shall or m^y ^ P'^ 

may be without further presentment to the drawee or place, unless . 

drawees, protested for nonpayment, in the place in which JJ^^ie^hoWec 

such bills of exchange shall have been by the drawer or 

drawers expressed to be payable, unless the amount owing 

upon such bills of exchange shall have been paid to the 

holder or holders thereof on the day on which such bills of 

exchaage would have become payable, had the same been 

duly accepted." 

This act was passed principally through the doubts 

which were publicly expressed in the case of Mitchell v. 

Baring (1829), 10 B. & C. 4. 4 C. & B. 35. In which 

case the acceptor for honour resided in London, and the 

drawee in Liverpool ; and much contradictory evidence was 

given as to the custom of merchants. The law in this 

respect was still further declared in 1836, by the 6 & 7 

W. 4. c. 58. 

3& 4 ^. 4. C.98. 1833. 

" An Act for giving to the Corporation of the Governor 
and Company of the Bank of England certain privileges 
for a limited period, under certain conditions. 

Sect. 2. « And be it further enacted, that during the con- During such 
tinuance of the said privilege, no body politic or corporate, banking com- 
and no society or company, or persons united or to be I]Jjy^^"J2y® 
united in partnerships exceeding six persons, shall make or sons to issue 
issue in London,- or within sixty miles thereof, any bill of on demand 
exchange Or promissory note, or engagement for the pay- Jon^^or^xtY- 
ment of money on demand, or upon which any person five miles 
holding the same may obtain payment on demand : pro* 
vided always, that nothing herein or in the said recited act 
of the 7 G. 4. contained, shall be construed to prevent any 
body politic or corporate, or any society or company or cor- 
poration or copartnership carrying on and transacting 
banking business at any greater distance than sixty-five 
miles from London, and not having any house of business 
or establishment as bankers in London, or within sixty-five 
miles thereof (except as hereinafter mentioned), to make 
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and issue their bills and notes payable on demand or other* 
wise at the place at which the same shall be issued, being 
more than sixty-five miles from London, and also in Lon- 
don, and to have an agent or agents in London or at any 
other place at which such bills or notes shall be made pay- 
able for the purpose of payment onfy ; but no such bill or 
note shall be for* any sura less than 61, or be reissued in 
London, or within sizty-fiye miles thereof.'* 

Any company Sect 3. provides that any company of more or less than 
or {Murtnerthip . "^ ,..-., ..», 

may carry on ux persons may carry on the busmess of bankers in^London, 

tenking in ^^ within sixty-five miles thereof, « provided that such body 

London or politic or corporate, or society, or company, or copartner^ 

mi let tliereof, ship, do not borrow, owe, or take up in England, any sum 

tenns^imln ^' sums of money on their bills or notes payable on demand, 

mentioned, or at any less time than six months from the borrowing 

thereof, during the continuance of the privileges granted 

by this act to the said governor and company of the bank of 

England.'* 

Sect. 4. provides that all notes of Uie Bank of England 
payable on demand, which shall be issued out of London, 
shall be payable at the place where issued. 

he a] "^ ^ ^^^ ^' *'***^** *^* * tender of a note or notes of the 
tender, except governor and company of the Bank of England, expressed 
and branch ^^ ^ payable io bearer on demand, shall be a legal tender to 
^**"^'' tlie amou nt expressed in such note or notes, and shall be taken 

to be valid as a tender to such amount for all sums above 
five pounds on all occasions on which any tender of money 
may be legally made, so long as the Bank of England 
shall continue to pay on demand their said notes in legal 
coin : provided always, that no such note or notes shall be 
deemed a legal tender of payment byHhe governor and com- 
pany of the bank of England, or any branch bank of the said 
governor and company ; but the said governor and com- 
pany are not to become liable or be required to pay and 
satisfy at any branch bank of the said governor and com- 
pany any note or notes of the said governor and company, 
not made specially payable at such branch bank ; but the 
said governor and company shall be liable to pay and 
satisfy at the bank of England in London, all notes of the 
said governor and company or of any branch thereof. - 
Bills not Sect* 7. " And be it further enacted, that no bill of ex* 

than"£ree^ change or promissory note made payable at or within three 

monthi to run months after the date thereof, or not havini? more than three 
not subject to , . i, . /. . , , 

tuury laws, months to run shall by reason of any interest taken thereon 



BILLS OF EXCHANGE. 135 

c»K' secured thereby, or any agreement to pay or redeive or 
S1.II0W interest in discounting, negotiating, or transferring 
-tlie same, be void, nor shall the liability of any party to any 
l>ill of exchange or promissory note be affected by reason of 
any statute or law in force for the prevention of usury ; 
nor shall any person or persons drawing, accepting, indors- 
ing, or signing any such bill or note, or lending or ad- 
vancing any money or taking more than the present rate 
of legal interest in Great Britain and Ireland respect- 
ively for the loan of money, or any such bill or note, be 
subject to any penalties under any statute or law relating to 
usury, or any other penalty or forfeiture, any thing in any 
law or statute relating to usury in any part of the United 
Kingdom to the contrary notwithstanding.*' 
t By sect. 2. & 3. of this act it is illegal for any joint 
stock bank in London to issue either their own notes or to 
accept bills. Bank of England v. Anderson ( 1 837), 3 Bing- 
ham, N. C. 667. 

And by sect. 7. the usury laws n6 longer extend to any 
promissory note not of longer date than three months, or 
to any bond given to secure payment of it Connop r. 
Meaks (1834), 2 Adolph. & £. 326. But if any goods 
are given as a security for the payment of a bill, this clause 
does not protect the goods from being recovered in an 
action of trover. Hargreaves v. Hutchinson (1834), 
2 Adolph. &£. 12. 

1835. 5 & 6 W=^. 4. c. 41. 

** An Act to amend the Law relating to Securities given 
for Considerations arising out of gaming, usurious, and 
certain other illegal transactions. 

*< Whereas by an act passed in the sixteenth year of the KjCar. 2. c.7. 
reign of his late Majesty King Charles the Second, and by 
an act passed in the parliament of Ireland in the tenth year 10 Will. 3. 
of the reign of his late Majesty King William the Third, ^ ^ 
each of such acts being intituled ' An Act against deceitful, 
disorderly, and excessive Gaming,* it was enacted, that all 
and singular judgments, statutes, recognizances, mortgages, 
conveyances, assurances, bonds, bills, specialties, promises, 
covenants, agreements, and other acts, deeds, and securities 
whatsoever, which should be obtained, made, given, ac- 
knowledged, or entered into for security or satisfaction of 
or for any money or thing lost at play or otherwise as in 
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the said acts respectively is mentioned, or for any part 
thereof, should be utterly void and of none effect : and 

9 Ana. c. 14. whereas by an act passed in the ninth year of the reign of 
her late Majesty Queen Anne, and also by an act passed in 

11 Aml (I.) the parliament of Ireland in the eleventh year of the reign 
of her said late Majesty, each of such acts being intituled 
' An Act for the better preventing of excessive and dec^t> 
ful Graming,' it was enacted, that from and after the several 
days therein respectively mentioned all notes, bills, bonds, 
judgments, mortgages, or other securities or conveyances 
whatsoever, given, granted, drawn, or entered into or exe. 
cnted by any person or persons whatsoever, where the 
whole or any part of the consideration of such conveyances 
or securities should be for any money or other valuable 
thing whatsoever won by gaming or playing at cards, dice, 
tables, tennis, bowls, or other game or game whatsoever, or 
by betting on the sides or hands of such as did game at 
any of the games aforesaid, or for the reimbursing or re- 
paying any money knowingly lent or advanced for such 
gaming or betting as aforesaid, or lent or advanced at the 
time and place of such play to any person or persons so 
gaming or betting as aforesaid, or that should, during such 
play, so play or bet, should be utterly void, frustrate, and 
of none effect, to all intents and purposes whatsoever ; and 
that wbere> such mortgages, securities, or other convey- 
ances should be of lands, tenements, or hereditaments, or 
should be such as should incumber or affect the same, 
such mortgages, securities, or other conveyances should 
enure and be to and for the sole use and benefit of and 
should devolve upon such person or persons as should or 
might have or be entitled to such lands or hereditaments 
in case the said grantor or grantors thereof, or the person 
or persons so incumbering the same, had been naturally 
dead, and as if such mortgages, securities, or other con- 
veyances had been made to such person or persons so 
to be entitled after the decease of the person or per* 
sons so incumbering the same ; and that all grants or con- 
veyances to be made for the preventing of such lands, 
tenements, or hereditaments from coming to or devolving 
upon such person or persons thereby intended to enjoy the 
same as aforesaid^ should be deemed fraudulent and void 
and of none effect, to all intents and purposes whatsoever : 

18 Ann. tt. f . and whereas by an act passed in the twelfth year of the 
reign of her said late Majesty Queen Anne, intituled * An 
Act to reduce the Rate of Interest without any Prejudice 
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to Parluunentary Securities,' it was enacted, that all bonds, 
eontracts, and assunmces -whatsocTer, made after the 29th 
day of September, 1714, for payment of any principal or 
money to be lent or corenanted to be performed upon or 
for any usury, whereupon or whereby there should be re- 
serred or taken aboTe the rate of five pounds in the hundred, 
as therein mentioned, should be utterly void : and whereas • 
by an act passed in the parliament of Ireland in the fifth 
year of the reign of his late Majesty King George the 
Second, intituled *An Act for reducing the Interest of5 0. s. (1.) 
Money to Six per Cent.,' it was enacted, that all bonds, 
contracts, and assurances whatsoever made after the 1st 
day of May, 17S2, for payment of any principal or money 
to be lent or covenant to be performed upon or for any 
loan, whereupon or whereby there should be taken or re- 
served aboTe the rate of six pounds in the hundred, should 
be utterly Toid : and whereas by an act passed in the fifty- 
efghth year of the reign of his late Majesty King George 
the Third, intituled *An Act to afford Relief to the bon& fide 58 o. 3. e. 93. 
Holders of negotiable Securities without Notice that they 
were given for a usurious Consideration,*' it was enacted, 
that no bill of exchange or promissory note that should be 
drawn or made aft»r the passing of that act should, though 
it might have been given for a usurious consideration or 
upon a usurious contract, be void in the hands of an 
indorsee for valuable consideration, unless such indorsee 
had at the time of discounting or paying such consideration 
for the same actual notice that such bill of exchange or pro- 
missory note had been originally given for a usurious con- 
sideration or upon a usurious contract : and whereas by 'an 
act passed in the parliament of Ireland in the eleventh and 
twdfth years of the reign of his said lateMajesty King George 
the Third, intituled * An Act to prevent Frauds committed n a u g. 3. 
by Bankrupts,* it was enacted, that every bond, bill, note, ('*) 
contract, agreement, or other security whatsoever, to be 
made or given by any bankrupt, or by any otiier person, 
unto or to the use of or in trust for any creditor or cre- 
ditors, or for the security of the payment of any debt or 
sum of money due from such bankrupt at the time of his 
becoming bankrupt, or any part thereof, between the time 
of his becoming bankrupt and such bankrupt's discharge, 
as a consideration or to the intent to persuade him, her, or 
them to consent to or sign any such allowance or certificate, 
should be wholly void and of no effect, and the monies 
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there secured or agreed to be paid should not be reco* 
vered or recoverable : aod whereas by an act passed in 
the forty-fifth year of the reign of his said late Majesty 

45 G. 3. c. 72. King Geoige the Third, intituled < An Act for the Encou- 
ragement of Seamen, and for the better and more effectu- 
ally manning his Majesty's Navy during the present War,* 
it was enacted, that all contracts and agreements which 
should be entered into, and all bills, notes, and other secu- 
rities which should be given, by any person or persons for 
ransom of any ship or vessel, or of any merchandise or 
goods on board the same, contrary to that act, should be 
absolutely null and void in law, and of no effect whatso- 
ever : and whereas by an act passed in the sixth year of the 
reign of his late Majesty King George the Fourth, inti- 

6 6. 4. c. 16. tuled < An Act to amend the Laws relating to Bank^ 
nipts,' it was enacted, that any contract or security made 
or given by any bankrupt or other person unto or in 
trust for any creditor, or for securing the payment of 
any money due by such bankrupt, at his bankruptcy, 
as a consideration or with intent to persuade such cre- 
ditor to consent to or sign the certificate of any such 
bankrupt, should be void, and the money thereby secured 
or agreed to be paid should not be recoverable, and the 
party sued on such contract or security might plead the 
general issue, and give that act and the special matter in 
evidence: and whereas securities and instruments made 
void by virtue of the several hereinbefore recited acts of 
the 16th year of the reign of his said late Majesty King 
Charles the Second, the 10th year of the reign of his said 
late Majesty King William the Third, the 9th and 11th 
years of the reign of her said late Majesty Queen Anne, the 
11th and 12th years of the reign of his said late Majesty 
King George the Third, the 45th year of the reign of his 
said late Majesty King George the Third, and the 6th year 
of the reign of his said late Majesty King George the Fourth, 
and securities and instruments made void by virtue of the 
said act of the 12th year of the reign of her said late 
Majesty Queen Anne, and the 5th year of the reign]]of his 
said late Majesty King George the Second, other than bills 
of exchange or promissory notes made valid by the said act 
of the 58th year of the reign of his said late Majesty King 
George the Third, are sometimes indorsed, transferred, 
assigned, or conveyed to purchasers or other persons for a 
valuable consideration, without notice of the original con- 
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siderattoB for which such securities or instruments were 

^ven ; and the avoidance of such securities or instruments 

in the hands of such purchasers or other persons is often 

attended with great hardship and injustice : For remedy 

thereof be it enacted by the king's most excellent Majesty, 

by and with the advice and consent of the lords spiritual 

and temporal and commons in this present parliament 

assembled, and by the authority of the same, that so much Securities 

, ' given for eon- 

of the hereinbefore recited acts of the 16th year of the liderstioni 

reign of his said late Majesty King Charles the Second, the uwf t^^' 



10th year of the reign of his said late Majesty King William wf'^'iJ'w^^'^ 
the Third, the 9th, 1 1th, and 12th years of the reign of her to be deemed 
said late Majesty Queen Anne, the 5th year of the reign of ^^^^jj^", 
his said late Majesty King George the Second, the 11th comideration 
and 12th and the 45th years of the reign of his said 
late Majesty King George the Third, and the sixth year 
of the reign of his said late Majesty King George the 
Fourth, as enacts that any note, bill, or mortgage shall be 
absolutely void, shall be and the same is hereby repealed ; 
but nevertheless every note, bill, or mortgage which if this 
act had not been passed would, by virtue of the said several 
lastly hereinbefore mentioned acts, or any of them, have 
been absolutely void, shall be deemed and taken to have 
been made, drawn, accepted, given, or executed for an illegal 
consideration, and the said several acts shall have the same 
force and effect which they would respectively have had, if, 
instead of enacting that any such note, bill, or mortgage 
should be absolutely void, such acts had respectively pro- 
vided that every such note, bill, or mortgage should be 
deemed and taken to have been made, drawn, accepted, 
given, or executed for an illegal consideration : provided 
idways, that nothing herein contained shall prejudice or 
affect any note, bill, or mortgage which would have been 
good and valid if this act had not been passed. 

2. *' And be it further enacted, that in case any person Money paid to 
shall, after the passing of this act, make, draw, give, or gu^h secu- 
execute any note, bill, or mortgage, for any consideration J^^tobe 
on account of which the same is by the hereinbefore recited paid on ac- 
acts of the sixteenth year of the rei^n of his said late Ma- penon to 
jesty King Charles the Second, the tenth year of the reign jJjJV^*ori- 
of his said late Majesty King William the Third, and the ginaUy given, 
ninth and eleventh years of the reign of her said late 
Mi^esty Queen Anne, or by any one or more of such acts, 
declared to be void, and such person shall actually pay to 
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any indonee, holder, or assignee of such note, bill, or mort- 
gage the amount of the money thereby secured, or any part 
thereof, such money so paid shall be deemed and taken to 
have been paid for and on account of the person to whooi 
such note, bill, or mortgage was originally given upon such 
illegal consideration as aforesaid, and shall be deemed arul 
taken to be a debt due and owing from such last-named 
person to the person who shall so have paid such money, 
and shall accordingly be recoverable by action at law in any 
of his Majesty's courts of record. 
Repealing lo S. " And be it further enacted, That so much of the said 
d^ ^'of *cts of the ninth and eleventh yean of the reign of her said 
3^^^^^^^ late Majesty Queen Anne as enacts that where such mort- 
securitiei gages, securities, or other conveyances as therein mentioned 
fOT theblmefit should be of lands, tenements, or hereditaments, or should 

of parties In (^e such as should incumber or affect the same, such mori- 
remainder. . . , , ,, , » 

gages, secunties, or other conveyances should enure and be 

to and for the sole use and benefit of, and should devolve 
upon such person or persons as should or might have or be 
entitled to such lands or hereditaments in case the grantor 
or grantors thereof, or the person or persons incumbering 
the same, had been naturally dead, and as if such mortgages* 
securities, or other conveyances had been made to such 
person or person so to be entitled after the decease of the 
person or persons so incumbering the same, and that all 
grants or conveyances to be made for the preventing of such 
lands, tenements, or hereditaments, from coming to or de- 
volving upon such person or persons thereby intended to 
enjoy the same as aforesaid, should be deemed fraudulent 
and void and of none effect, to all intents and purposes 
whatsoever, shall be and the same is hereby repealed; 
saving to all persons all rights acquired by virtue thereef 
previously to the passing of this act." 

This most excellent act is fraught with the true enlight- 
ened spirit of commercial legislation, and relieves the in- 
nocent holder in several hard cases. It perhaps carries the 
principle that a bonH fide holder should not be liable for 
any latent defects of a bill of exchange as far as possible, 
for he is now almost only liable in the case of one materially 
altered to get possession of a bill which is utterly void ; and 
I do not see how, consistently with the safety of the revenue, 
this can be avoided ; but it is a contingency not very usual 
in commerce. By this act, therefore, a bill of exchange 
which, for the reasons I have given at p. 12, would have 
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been yoid, if founded in a gambling transaction, usury, 
signing bankrupt's certificate, insolvent debtor's petition, 
&€., is now only void between the parties, but it is good in 
the hands of an innocent indorsee. Yet the condition of the 
criminal parties is very slightly improved, since the acceptor 
<Mr other person who is the defrauded or (^pressed party can, 
under sec. 2., recover the amount by an action for money 
had and received, to which there could be no easy defence ; 
the makers of such bills, are now left very properly to s^le 
the fraud between themselves — an arrangement with which 
an innocent indorsee can have no concern. 

6&7^. 4. c. 58. 1836. 
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An Act for declaring the Law as to the Day on which 
it is requisite to present for Payment to the Acceptor or 
Acceptors supra protest for Honour, or to the Referees or 
Referee in case of need, Bills of Exchange which have 
been dishonoured. 

'< Whereas bills of exchange are occasionally accepted Bills of ex- 
supra protest for honour, or have a reference therein in case noU^preT^ 

of need, and whereas doubts have arisen when bills have s^ted to ao- 

cepton for 
been protested for want of payment as to the day on which honour, or 

they should be presented for payment by the acceptor or ac- thed^foi? 
ceptors for honour, or to the referee or referees, and it is lowing the 
expedient that such doubts should be removed ; be it there- they become, 
fore enacted, &c. That it shall not be necessary to present ^"^ 
such bills of exchange to such acceptor or acceptors for 
honour, or to such referee or referees, until the day 
following the day on which such bills of exchange shall be- 
come due, and that if the place of address on such bills of 
exchange of such acceptor or acceptors for honour, or such 
referee or referees, shall be in any city, town, or place other 
than in the city, town, or place where such bill shall be there- 
in made payable, then it shall not be necessary to forward 
such bill of exchange for presentment for payment to such 
acceptor or acceptors for honour, or referees or f eferee^ 
until the day following the day on which such bill of ex- 
change shall become due. 

2. '* And be it, &c. That if the day following the day on if the fbllov- 
which such bill of exchange shall become due shall happen i"|i,j2iy*&c., 
to be a Sunday, Good Friday, or Christmas day, or a day then on {he 
appointed by his Migesty's proclamation for solemn fast or gach Sunday, 
of thanksgiving, then it shall not be necessary that such ^®* 
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bill of exchange shall be presented for payment to such ac* 
ceptor or acceptors for honour, or referees or referee, antil 
the day following such Sunday, Good Friday, Christmas- 
day, or solemn fast, or day of thanksgiving." 

This, the last act of parliament relating to bills of ex* 
change, is also a considerable improvement; it decidles 
some points which were mooted in Mitchell o. Baring 
(1829), 10 B. & C. 4. , and may be considered as a material 
addition to the enactments of the 2 & 3 W. 4. c 98. 
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ABSCONDING OF THE DRAWEE, 27. 
drawer, 24. 

effect as to presentment for acceptance or payment, 24. 27. 
of the acceptor, 27. 

of the protest thereon. See Lord Raymond, 749. 
of the drawer, no excuse for want of immediate notice of 
non-payment, &c., 23, 24. 
ABSENCE from home of the drawee, 24. 27. 

<^ the indorsee. See Hilton v. Shepherd. 6 East, 14. It 
is only in extreme cases an excuse for omitting to give 
notice. Smith v. Mullet, 2 Campbell, 208., which case is 
not a question of law. . 
ACCEPTANCE, 7. 29. 
of a forged bill, 40. 

if acknowledged, binding, ib. 
or by paying similar forgeries, ib. 
by partner, same as drawing by, 17. 32. 
presentation for, may be deferred in bills payable after 

sight, 41. 
act to regulate, 109. 
payable at banker''8, ib. 
special, 29. 110. 
qualified, ib. 
conditional, 33, 34. 
must be in writing, 31 . 1 10. 
promised, 31. 
cancelled, 32. 
for honour, 34. 
super protest, 35. 
fraudulently obtained, 40. 
ofa forged Bill, ib. 

' an altered Bill, ib. 
of BiUs payable after sight, 41. 
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ACCEPTANCE. 

may be postponed, 41. 

may be without sigmiture, 31. 

by an executor, renders him personally liable, 32. 

must be on duly stamped paper, 29. 

maybe of an Irish bill, without stamp, « 31. 

defined, 7. 29. 

by whom it may be made, 32. 

by an agent, 40. 

caution necessary, 41 . 

by a partner, 17. 
at what time it may be made, 

within twenty-four hours after presentment, 30. 

may be before the bill is drawn, 31. 

after bankruptcy of the drawer, 58. 
form of, 29. 
of an inland bill, must be, 

written on bill, 31. 

verbal, ib. 
effect of, SO. 

absolute, 29. 

defined, lb. 

usual form of making acceptance, ib. 

what sometimes amounts to, 31. 

by mistake, 31. 

what is not an, 32. 

promised, an acceptance, 34, 35. 
may be by the drawer, 32. 
conditional, 33. 

contingent, 34. 

what amounts to, 33. 

how it must be made, ib. 

its legal effect, ib. 

what the holder may do on offer of it, 34. 

when condition performed, ib. 
partial, S3. 

to pay part of a bill, ib. 

payable at a different place, 35. 

to pay in bonds or a horse, 33. 

effect of, 34. 

what the holder may do on the offer of it, ib. 

revocable, 32. 
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ACCEPTANCE SUPRA PROTEST, op for honour, S4, 35. 

39. 
by whom made, 35. 
how usually made, ib. 
right of such acceptor, 34, 35. 

how to sue upon, 36. 
ACCEPTOR FOR HONOUR, 6. 29. 

entitled to have bill presented to him, 34, 35. 
recpyer, ib. 
ACCEPTOR is the principal party to bill, 29. 

when discharged,, 30. 
must not destroy bill, 31 
by promise, ib. 
by implication, ib. 
by word of mouth, ib« 
for usurious consideration, 32. 

gambling, ib. 

bankrupt's certificate, ib- 

insolvent debtor, 33. 

when made executor, ib 

may annex condition, ib;. 
not exonerated by time being allowed, 39. 
exonerated by material alterations, 36. 
when only liable to straugei? to the consideration, 33. 
who must not be, 32. 
first party liable, 29. 
difficult to exonerate, 30. 39. 
must not accept unstamped paper, ib. 
where he ought to have bill presented to him, 36. 

and when, ib. ' 
when bill is after date, ib. 
when bill is after sight, ib. 

an inland bill, ib. 

a foreign bill, 
may accept blank stamps, 30. 
may also be the drawer, 32. 
may be a witness, 389 39. 
for honour, 35. 
may employ an agent, 40. 

is not exonerated by holder giving his agent time^ 41. 
must deliver bill to be liable, 32. 

K 
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ACCEPTOR (continued), 

cannot be sued until the bill is due, 41. 

if there are joint, need not sue both, 61. 
not exonerated by laches of holder, 39. 
is liable to bona fide holder, though he may not hare receired 

value, 37. 
whether his liability revocable, 30. 36. 
hoiv released or discharged, 32. 36. 
when want of a presentment for payment exonerates, 29. 
ACCIDENTAL DESTRUCTION. 

no excuse for want of notice of dishonour, 20. 23. 
proof of, 72. 
ACCOMMODATION bill, 20. 34. 
payee of, entitled to notice, 42. 

the person who takes it up for the honour of the drawer can- 
not recover of acceptor, 34. 
liabih'ty of the accommodation drawer, 20, 21. 
accommodation, acceptor, &c having taken up the bill cannot 
be a petitioning creditor, 56, 
ACCOUNT, promise to, 25. 
ACT OF BANKRUPTCY, 56. 
relation to it, 57. 
paying bills after, 58. 
ACTION, on bills of exchange^ 59. 
when may be commenced, 75. 
witnesses in, 76. 
hard cases, 7. 
defence to, 78. 

by an acceptor, ib. 
a drawer, ib. 
on^score of usury, ib. 
defence to, by indorser, 82. 
setoff, 83. 
mutual credit, ib. 
pleas in bar, 71. 
evidence in, 72. 

production of bill, ib. . . 

half a bill, ib. 
proof of destruction, ib. 
against acceptor for hoaour, 36. 
of trover, on a lost bill, 25* 37« 
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ACTION {continued). 
the first reported, 3. 
on a stolen bill, 25. 

lies against drawer immediately, if drawer refuses to 
accept, 24. 
action does not lie against acceptor until the bill is due, 41. 
no action lies against acceptor if payee's signature is forged, 42. 
presentation to acceptor, and refusal must be proved, before 

an action lies against the drawer, 41. 
does not lie until bill is presented for payment, 61. 

or for acceptance, 24 
upon lost bills, &c. not sustainable against acceptor, 72. 
upon destroyed bill, 38. 
parties to, 59. 
against baroD and feme, iK 

or by feme sole, ib. 
assignees and executors, 

infant, 60. 

when it lies, ib. 

does not, ib. 

partner, ib. 
|>y joint parties, 61. 
against partner, ib. 
in assumpsit, 61. 
venue, ib* 

rules of court, 62, 63. 
€orms and directjons, 64. 

counts, payee v. maker, 64. 

indorsee v. payee, 6^ 67. 
r. indorser, ib. 

drawer v. acceptor, 65* 

indorsee, 66, 

payee, ib. 

drawer, ib. 
indorsee v. drawer, ib. 
common counts, 68. 
when it lies against changers of stolen notes, 38. 

to recover back money paid on a forged bill, 40« 

against assignor of bill by mere delivery, 54. 

by person having accepted and paid supra protest, 3^ 

i^ainst assignees of a bankrupt^ 58» 

B 2 
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ACTION {c(mtinued). 

of assumpsit on a bill, 59. 

by and against whom it may be brought, ib. 
tieclaratron, 61. 
ACTS OF PARLIAMENT. Seb SrinuTKs. 
ADDRESS of parties when unknown, f2. 
ADMINISTRATOR, 44. 
may draw a bill, 12. 
may indorse, 44. 
may accept, 32. 
personally liable, 12. 32. 44. 
cannot set off debt of his own, 83. 
ADMISSION, of handwriting, 74. 

of handwriting after, cannot plead a forgery, ib. 
of the validity of all prior indorsers by indorsing, 75« 
AFFIDAVIT TO ARREST. 

In an affidaTit to arrest, certain requisites are necessary ; it 
must state the tenor of the bill. Dewsbury v. Willis, Mac- 
leland, 366. That it was made by the defendant, and 
when payable. Jackson v, Yates, 2 M. & S. 148. But it 
is not necessary to state the sum for which the bill was 
drawn. Hanley v. Morgan, 1 Dowling, P. C. 322. Lewis 
V. Gompertz, 2 C. & J. 352. Or that it was payable to 
order. Hughes v. Brett, 6 Bingham, 239. Certainty is 
required in such afBdaTits, but no particular form can be 
laid down. For a " balance of a bill of exchange " due by 
acceptor to drawer, see Walmsley v. Dibden, 4 M.& P. 10. 
For bill accepted for honour of defendant. Brooks v. 
Clarke, 2 D. & R. 148. In this case the a£5davit stated 
*< that William Clarke is justly and truly indebted to this 
deponent in the sum of 44/. 11«., being the amount of a 
certain inland bill of exchange drawn by the said William 
Clarke on this deponent, and by him accepted for the 
honour of the said William Clarke, payable to the order of 
the said William Clarke at a day now past, and which said 
bill of exchange was paid by this deponent. " Such an 
affidavit must declare that the bill is due. Holcortibe v. 
Lambkin, 2 M. & S. 475. But the very day when it be- 
came due need not be stated. Elstone v. Mortlake, 1 
Chitty, 648. And show how the plaintiff derives his title. 
Balbi v. Batley, 6 Taunton, 25. And that he is either 
payee or indorsee. Bil(i>. Rogers, 12 Price, 194. And if 



J 



^mmBssasmammmamm 



^NDEX. i4>9 

AFFIDAVIT TO ARREST (conHnued), 

the action is by the indorsee against the drawer, it must 
allege the default of the acceptor. Buckworth v. Levy, 
7 Bingham, 251. Per Alderson J. : "The principle is 
that the defendant must be shown by the affidavit to have 
been indebted at «ome one moment" 
AFTER SIGHT, whenbill thus payable bears date, 9. 
when should be presented, 26, 27. 
foreign, ib. 
inland, ib. 
AGENT, 15. 

may indorse', 44. 
accept, 40. 
draw, 15. . 

employed to sue, not empowered to receive, 50. 
must not take goods for the bill instead of money, 50. 
may bind his principal, 15. 41* 
when personally lii^le, 16. 
4>f drawing, accepting, and indorsing a bill by agent, 7. 

15. 44. 
who may be an agent, 16. 32. 
how authorised, 16. 

manner in which an agent should sign bills, &c., 16. 41. 
indorsement by transfer or pledge, in some cases binds his 

principal, 56* 
of giving notice of discharge of an agent, 16. 
of an agent^s taking payment for acceptance, 55. 
AGREEMENT to accept, an acceptance in some cases, 31. 
ALLONGE, 43. 
ALTERATION. See Omissiov. 
of a bill, its effect, 36. 
acceptance, ib. 

exonerates all parties if material^ ib. 
allowed if not material, ib. 
fatal, if after it is due, ib. 

indorsee cannot maintain action for part of tdtered bill, 15. 
of check, 40. 

amount of bill a forgery, 47. 
of amount of check, 54. 
renders bill void, 36. 
AliiOUNT, alteration of, exonerates acceptor, ib. 
AENOLt), 3. 

B 3 
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ARREST ofparty no payment, 52. 

See AffidaTit to arrest. 
ASSIGNATS^ 95. 
ASSIGNMENT. 

of a diose in action, 5. 
ASSIGNEE of bankrupt, 57. 

when compelled to restore bills, 56. 
may sue in their own names, 59. 
when compelled to repay amount of bills, 59^ 
ASSUMPSIT, actions in, 61. 
venue in, ib. 
declaration, ib. 
AT SIGHT, bills payable, have no days of grace, 9. 
ATTORNEY may draw a bill, 15. 
indorsee, 44. 
does not lose his privilege to be saed by accepting a bill. 
See Comerford o. Price, Douglas, 299. ; and Atkins v. 
Haigh, 2 Chitty, 63. 
AUTHORITY to accept, 4a 
draw, 15. 
indorse, 44. 
pledge, 56. 

B. 

BACK OF BILL, jury cannot look at agreement on, 37. 

acceptor not supposed to know anything of names on, 81. 
BANK NOTES, 51. 

their origin, ib. . 

payable on demand, ib. 

their nature considered as mtmey, 2b. 

foreign cannot be negotiated in England without stamps, 105. 

stamps required, 108. 

form required by act, 98. 

stolen, 38. 47. 58. 

danger of changing, ib. 

cannot be taken in execution, 10. 

under a distress, ib. 

pass by a bequest of " property,*' ib. 

holder of, allowed a day to demand payment, 53. 

tendering. See tender. 
BANK OF ENGLAND NOTES were made a legal tender 
by the 3 & 4 W. 4. c. 98. s. 6. 
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BAKK OF ENGLAND, only bank in London with more 
than six partners who can accept bills, 32, 
notice to bank, notice to its branches, 58. 
post bills are not payable at its branches. Willis v. Bank of 

England, 5 N. & M. 478. 
iras established by charter in 1694, and has had its privileges 
since continued by various acta of parliament, die last being 
that of the 3 & 4 W. 4. c. 98. The bank did not employ 
bank notes for less tliau 20^ until 1759, when the first 
issue of 10^ notes took place ; in 1793, 5L notes were first 
issued, and in March 1797, those for IL and 2/. were em» 
ployed ; the issue of which last ceased in April, 1829, since 
which period 5L notes are the smallest that any English 
bank can issue payi^le to bearer. 
BANKERS originally goldsmiths, 5L 

what interest, commission, &c. they take, 49. 

becoming bankrupt having bills in their hands, 58.r 

enabled to issue unstamped notes, 115. 

pledging bills, 56. 

receipt of check for a bill, 55, 

when to give notice of dishonour, 22. 

may return check cancelled by mistake, 32. 

entering short, 58. 

checks, 54. 

paying altered checks, ib. 

forged, ib. 
stale checks, ib. 

must pay checks in reasonable time if they have funds, or be 
subject to action for damages. Marzetti v. Williams, I B. 
& AdoL 415. And if they receiTe money to pay a par- 
ticular bill, they cannot apply it to a general account. De 
Bernales v. Fuller, 14 East, 590. If they pay a cancelled 
suspicious-looking check, they must bear the loss. Scholey 
tu Ramsbottom, 2 Campbell, 485. They have a lien upon 
bills and notes for the balance of a general account Jour- 
daine v. Lefevre, 1 Espinasse, 66^ ScOtt v. Franklin, 15 
East, 428. But not upon muniments accidentally left in 
their shop. Xucas v. Dorien, 7 Taunton, 278. 
BANKERS' CASH NOTES, 7. 
origin and use of them, 51. 
their form, 9. 
by whom made, 51. 

B 4 s 
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BANKERS' CASH NOTES (amtmued). 

how transferable, 51. > 

considered as cash, 52. I 

pass by delivery^ ib. 

subject to same rules as bills, ib. • 

must be presented for payment where issued, ib. 
BANKERS* CHECKS, 54, 55. 

holder allowed one clear day to present, 54. 

form of, 8. 

must be for money, 56. 

law of» same as for bills, ib. 

suspicious-looking, ib* 

forged, ib. 

altered, 40. 54. 

cancelled by mistake, 54. 

stale, ib. 

may be returned if paid by mistake, 32, 

may be taken in exchange for a bill, 55, 

effect of carelessness in drawing, 40. 

must be drawn within ten miles of the payees, 19, 

if post-dated, requires a stamp, ib. 

bolder of a dishonoured, may be a petitioning creditor, 57. 

payment of, drawn by bankrupt, 58. 

are payable at sight, 7. 

may be declared upon as promissory notes, ib. 

BANKING HOURS, of a clearday,allowedtoholder of abank 
note, 52. 

bill payable at banker's must be presented in, 19^ 

or for acceptance, 30. 
BANKRUPT, cerdficate, 13. 3a 

certificated drawer a witness, 27. 

bill, &e. given in consideration of his certificate illegal IS. 3S. 

acceptor, 57. 

transfer by him after act of bankruptcy, 58. 

payment to lum after notice, ib. 

payment to hira without notice, ib. 

drawer cannot be arrested, ib. 
BANKRUPTCY of drawee, no excuse for* neglecting to give 
notice, 27. 

to present for payment, 20. 

to give notice of non-payment, 20. 

See Ex parte Johnson, 3 D. & C. 433. 1 M. & A^ 622. . 
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BANKRUPTCY (catUinued). 

of drawer or indorser, him, or his assignees entitled to notice 

of dishonour by drawee, 24. 
proof of a bill, &c. under a commission of, 67. 
holder of bill for subsisting debt may be petitioning cre- 
ditor, 56. 
or check, ib. 

but not mere indorsee, ib. 
nor acceptor of accommodation bill, ib. 
must be proved to be drawn or indorsed by the bankru|>t, 

before Fiat is sued out, ib. 
of more than one party to a bill, 57. 
goods sent to bimknipt to meet bills protected, 58. 
money also protected, ib. 
or bills, ib. 
or if amount of such goods or bills received by assignees, 

must be restored, ib. 
after notice of, banker must not pay bankrupt's checks, ib. 
but if bills exchanged, then the bill is available by assignees, ib. 
set ofis in, 57. 

proof by an accommodation acceptor upon a cross accept- 
ance, ib. 
BARONS, who signed Magna Charta, 5. 
BARON AND FEME, 12. 59. 
BAXTER, 2. 
BEARER. SeeHoLDEE. 

may be omitted in bill, 26. See Indobskx. 
bills indorsed in blank, payable to, 45. . 
BASTARD CHILD, 14. 
BEQUEST OF «« PROPERTY," does not convey bills, 10. 

but does convey bank notes, ib. 
BILLS OF EXCHANGE , 
first inventors, 2« 
old form of, S. 
first trials on, 4. 
form of, 6. 11.25. 
usance on, 8. 
date of, 9. 
days of grace on, ib. 
cannot be taken in execution, 10. 
subject to the statute of limitations, ib. 
stolen and lost, 25. 37. 46, 47. 
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BILLS OF EXCHANGE (conHntMidy 
when void, 15. 
only between parties, ib. 
drawn by agents, ib. 

partners, 17. 
stamp required for, 18. 
notice of dishonour, 19. 
when unnecessary, 20. 
how made, 21. 

presentation for acceptance, 27* 30. 
acceptance of, 31. 
must be payable in money, 33. 
accepted under protest, or for honour, 35. 
alteration of, 36. 
when lost, 37. 
acceptor of a witness, 38. 
fictitious payee, 42. 
• indorsements, 43. 
who must not indorse, 44. 
modes of indorsing, ib. 
how indorser exonerated, 46. 
defined, 6. 
particular legal properties of, 10. 

in being assignable, 5. 

consideration being implied, 5. 44. 
history of, 1. 
foreign bills, 4. 
inland bills, ib. 
resemblance between and checks, 54. 

promissory notes, 46. 

the parties to, 6. 

persons not traders, 3, 4. 

attornies, 15. 44. 

infants, 11. 32. 44. 

feme coverts, ib. 

drawee, 29. 

acceptor, ib. 

drawer, 11. 

indorser, 43. 

indorsee, ib. 

payee, 42. 
the form of an inland bill, 7. 

foreign bill, 3. 
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BILLS OF EXCHANGE (continued). 

signature of the drawer's name necessary, 16. 

usance, 8. 

days of grace, 9. 

discount on, 49. 

interest on, ib. 

charge by country bankers, ib. 

usury in discounting, ib. 

interest recoverable upon, ib. 

expenses upon, 50. 

returned, ib. 

paid by checks, ib. and S5> 

partial payment of, 51. 

dishonour of, ib* 

noting of; ib. 

sneing on, ib. 

protest on, ib. 

payment in, 54. 

statute of limitations extend to, 55. 

goods paid for by, ib. 

pledging of, ib. 

bankruptcy of parties to, ib. 

entering them short t^ bankers, 58. 

exchanged ib. 

actions on, ib. 

by baron and feme, 59. 

actions on by executors, 59. 

by infant, 60. 

partners, ib. 

in assump^t, 61. 

declaration, ib. 

yenue, ib. 

pleas in bar, 71. 

evidence, 72. 
may be drawn and dated on a Sunday, 7. 

or with a pencil, 11. 
day of the date, 9. 
when payment is demandable, ib. 

holder cannot sue on, till they are due, 41 
BLANK STAMPS, drawer, 16. 

acceptor, SI. 
BOND OF INDEMNITY, 37. 

H 6 
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BOND passes by mere delivery, 10. 
BRANCH BANKS. 

of Bank of England, established by authority of 7 C. 4. 
c. 46. s. 15. 
notice to bank, notice to branches, 58. 
BREACH OF THE PEACE, 14. 
BRIBERY, bad consideratiop, 15. 
BROKER, employed to discount cannot pledge bill, 56. 
or pay it away for his own debt, 82. 
his commission, 49. 
BUSINESS HOURS. 

bills must be presented for pi^yment in, 19. 

or for acceptance, 30. 
bank note must be presented in, 52. 

C. 

CALENDAR MONTH, intended in bills of excliange, & 

is an usance, 8. 
CANCELLING acceptance, 31. 

check, 32. 54. 
CASH NOTES. See Bankbbs' Cash Notxs. 
CERTAIN FUND, bill must be drawn on, 17. 
CERTIFICATE, bill for, void between the parties, 13^ 
CHARGES, 50. 

of notaries, 90. 

allowed by master, ib. 
regulate their own, ib. 

recoverable on bills, 50. 
CHECKS, defined, 54 

holder allowed one day to present, 54, 

must be for money, ib. 

must be truly dated, 104. 132. 

suspicious looking, 54^ 

forged, ib. 

altered, 40. 54. 

cancelled by mistake, ib. 

stale, ib. 

returnable if paid by ipistake, ,38. 

may be taken by banker in exchange for bill, 55. 

effect of altering, 40. 

effect of careless drawing, ibf 
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CHECKS (coniintted). 

must be drawn within fifteen miles of banker, 82. 132. 

must not be post dated, £4. 

without a stamp, 19. 

iiolder of may be a petitioning creditor, 

payment of drawn by bankrupt, 58. 

are payable at sight, 7. 

may be declared on as promissory notes, ib. 

form of, 8; 

if the defence is drawn out of distance, such need not be 

specially pleaded, 82. 
must not be payable in bills or post dated, 132. 
resemblance to bills, and subject to the same rules, 54. 
must not be post dated without stamp, 19. 
penalty for post dating, 104. 
CHOSE IN ACTION, 5. 

exception in fitvour of bills, &c., 5. 
CHRISTIAN NAMES, when unknown, 69. 

initials of parties, ib. 
CHRISTMAS DAY, to be considered as Sunday, 1 12. 

bill due on, when to give notice of dishonour, ib. 
CHURCHWARDENS, are personally liable for any bills they 
may draw or accept on behalf of the parish. Crew v. 
Pettit, 1 Adol. & E. 196. 3 Nev. & Man. 456. 
CLERGYMAN, 

may be a party to a bill of exchange, notwithstanding the 
21 H. 8. See Ezparte Meymott, 1 Atkins, 199. Or 
even a bankrupt, but not merely on the ground of his 
drawing and accepting bills. Hankey v, Jones, Cowper, 

745. 
COKE, on Magna Charta, 5. 
COGNOVIT, after, too late to plead want of consideration or a 

part payment, 80. 
COMMISSION, BROKER'S, 49. 

of bankruptcy, 56. 
COMPANY, PUBLIC. 

notice to a bank is notice to all its branches, 58. 
a company, if really not bankers, may issue bills of a shorter 
date than six months, although consisting of more than six 
partners. Perring v. Dunston, R. & M. 426. . Wigan v. 
Fowler, 2 Chitty, 128. t Starky, 459. A shareholder 
cannot recover on a bill of exchapge atcepted by » 
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COMPANY, PUBLIC {cantmved), 

company. Holmes v. Higgtns, 2 D. & R. 196. 1 B. & 
C. 74. Nealeo. Tiirton, 12'Moore, 365. 4 Kngfaam, 149. 
Teague v. Hubbard, 2 M. & R. 369. 8 B. & C. 345. 
Perring v. Hone, 2 C. & P. 401. If a private act gives 
m company power to sue, ** by actioa of debt or on the 
case," assumpsit will lie. Coibet v. Carpmael, 2 N. & 
M. 834. See tiao London Gas L%bt Co. «. NicboUs, 
2 C. & P. 365. By the 7 G. 4. c. 46., public com- 
panies of bankers may be established more than 65 miles 
from London, of any number of partners, under certain 
regulations ; it empowers them to sue and be sued by their 
public officers^ provided the names of thdr firm are en- 
tered at the stamp office. Armitage v. Hamer, 3 B. & 
Adol. 793. It is a question of law whether the defendant 
member of a joint stock concern u a partner. Fox o. 
Clifton, 2 M. & Seott, 146. 9 Bingham, 115. Fkuntiff 
must show that the party had authority to bind the defend- 
ant by signing the bill. Dickenson v. Valpy, 10 B. & 
C. 128. 5M. & R. 126. 
COMPOSITION with acceptor discharges the drawer, 48. 

deed, 15. 
COMPUTATION of time, usance, 8. 

interest, 49, 50. 
CONDITION, may be annexed by payee to hisindots^itient, 34. 

drawee may agree to accept on, ib. 
CONDITIONAL ACCEPTANCE, 33. 
CONSIDERATION, a bill implies, 4, 5. 

want of, a defence in an action, 80. 

total want of, ib. 

partial want of, ib. 

want of for acceptance, ib. 

essential to validity of a bill, &c. between the parties, SO. 

illegal, by statute, 12, I3» 14^ 15. 
usury, 12. 
gaming, ib. 

consideration, want of interest 15. 

signing composition deed, ib. 

to obtain public office, ib. 

spirits, 12. 

bankrupt's certificate, 13. 

insolvent debtor, ib. 
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COlSrSIDERATION (continued). 
restraint of trade, 1 S. 
omission of duty, ib. 
encouraging crimes, ib. 

smuggling, ib. 
compromising felony, ib. 
illegal wagers, ib. 
suppress evidence, ib. 
restraint of marriage, ib. 
procuration of manage^ ib. 
fornication, 14. 
bastard child, ib. 
breach of peace, tending to^ ib. 
need not be stated in a declaration on a bill, 5. 
See Illegal ConsideratioB. 
CONTINGENCY, certain, 1& 33. 
uncertain, 15. 

bills payable on, not valid, ib. 
acceptance to pay on it, when valid, SS. 
CONTRACT, capacity of the parties t(^ 11. 32.44. 
CORPORATIONS. See Bank of Emoland and Public 

COMPANT. 

CORRECTION. See Ohis^ion. 

in a bill, 3$. 

when allowable, ib. 

of date, ib. 

of wrong year, ib. 

of acceptance, ib. 

by adding << bearer,*' ib. 
"order," ib. 

proof of lies with plantiff, ib. 

vrhen fatal, ib. 

by material alteration, ib. 

by " date*' instead of ** sight,** ib. 

by any before due, ib. 
COSTS, payment of, 49, 50. 

what allowed on counts, 61. 

what to be paid on staying proceeding** 52. 
COURTS opposed to promissory notes, 3* 

regard injured parties with favour, 77. 

will refuse to disturb verdicts given in accordance with justice 
of case, ib. 
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CREDIT, given to drawee, 39. 
acceptor, ib. 

consequence of giving it, 46. 
CREDITOR, 15. 
CRIMES, to encourage, 13. 
CROSSBILLS, 10. 

CROSSING CHECKS. It is very usual for the drawers of 
checks to write across them the name of the payee's banker, 
in which case the banker on whom the check is drawn will 
only pay to that banker : in other cases, as when die drawer 
is unaware of the payee's banker, it is usual for him to 
write merely the words " and Co.," leaving it to the 
payee to add the name of his banker, this serves the pur- 
pose of some security in case the check is lost, since it can 
only be paid through a banker, and moreover postpones in 
some measure the payment until the clearing hours in the 
afternoon ; but the holder may erase the, name of the 
banker, or even substitute another if he pleases, and it does 
not insure its correct appropriation to any particular pur- 
pose. Stewart v. Lee, 1 M. & M. 158. 
CUSTOM OF MERCHANTS, 4. 
law of land, 4. 43. 
as to presenting for acceptance, 27. 
as to accepting for honour supra protest, 35. 
as io drawing bills, 6, 7. 25. 
CUTTINGoffacceptance, by acceptor, 32. 
CYPRUS, law of, 6. 

D. 

DAMAGES, 49, 50. 

drawer's liability to interest, 25. 

interest, 49, ib. 

expenses, allowed on bills, 50. 

re-exchange, ib. 

provision, ib. 

noting, ib. 

protesting, ib. 
DATE of a bill, &c. 9. 

of a bill may be on any day of the week, 1 1. 

bilV payable after, need not be presented for acceptance^ 27. 
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DATE {corUinved), 

post dated checks, 1 9. 54. 

of bank notes, must not be printed, 105. 

altering of bill, 36. 

correcting of bill, ib. 

regards the stamp, 1 8. 

day of, 9. 

after death of parties, 37.. 

of bill abroad, when drawer is in England, renders bill yoid, 18. 

a bill payable after sight bears date from the day of accept- 
ance, 9. 

is usually written in figures, although to prevent alteration it 
would be perhaps better if it was written at length. 
Masters v, MiUer, 4 T. R. 320., since by such alteration 
the bill is void. If a bill has no date it will be intended to 
bear date from the day of the delivery. Giles v. Bourne, 
6 M. & S. 73. Hague v. French, 3 B. & P. 175. De la 
Courtier v. Bellamy, 2 Shower, 422. 
DAYS OF GRACE, 9. 

on what bills allowed, ib. 

on promissory notes, ib. 

the number in different countries, ib. 

how computed, ib. 

day of bill falling due not included in, ib. 

Sundays and holidays, ib. 

bills at sight have none, ib. 

The days of grace were originally a gratuitous favour (hence 
their name) granted by merchants to the acceptors of bills* 
but custom has long rendered them a legal right : they were 
once denied in this country to any but fordgn bills. 
Brown v. Harraden, 4 T. R. 148. By the code Napoleon 
they were abolished both in France, Holland, and Genoa. 
DEATH OF PARTIES, no excuse for not presenting for ac- 
ceptance or payment, 23, 24. 54. 

no excuse for omitting notice of the dishonour of a bill, 23. 

bill dated after death of party valid, 37. 

bill payable after, good, 18. 

after, executors may indorse, 44. 

are personally liable, 12. 

after death all bills are vested in the executor of the deceased. 
Rawlinson «. Stone, 3 Wilson I. $ but if these indorse* 
they are merely personally liable, their indorsement does 
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DEATH (comtaued). 

not give a rigbt of action igiinit the testator's effects. 
Gibson V. Minet, I Hen. Blick, 622. King v. Tbom. 
1 T. R.46T. BuUerJ. : "If they indorse itat all, [bey are 
penonallj liable, 'and not aa eiecuton ; ' but they are 
not liable if a banker fails with some of the testator's bills 
in his hands." Robinson v. Ward, 2 C. & P. 59. Rowth 
e. Howell, 3 Vewy, 565. Knight u. Lord Plymouth, 3 
AAins,480. Or if they jointly and severally accept a bill 
for a cieditor of the testators, thej are certainly personally 
liable. Child tf. Monins, 5 Hoore, 2B2. 2 B. & B. 460. 
If a bill is given lo A. in consideration of future services, 
and A. dies before he can perform Iheoii the bill is void. 
Solly V. Bird, 6 C. & P. 316. 2 C. & M. 516. If the 
drawer £eB after having advised the dran-ee of a bill to 
accept, such drawee may accept, pay, and retain any goods 
in his possesuon for his own indemnilicttion. Hunniond 
B. BarcUy, 2 East, 227. Tate v. Hibbert, S Vesey Jun. 
115. A banker should not pay a check aher the death of 
his customer, ibid. 

DEFECT must appear on face of bill, 37. 
or be imposed by statute, ib. 

DEBASING COIX, a drawer of a bill ii not to be prejudiced 
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DECLARATION (continned). 

in ^enue, need not be stated in body of declaration, ib. 
if there is no venue in declaration, ground for demurring, ib. 
rules of court, 63. 

only one count allowed, unless distinct matter of com- 
plaint, 62. 
name of county to be in margin of, ib. 
ansDrer to by defendant, 63. 
form of, 63. 
general rules for, ib. 

against maker of promissory note by payee or indorsee, 64. 
against payee by indorsee, ib. 
indorser by indorsee, ib. 
on an inland bill by the drawer and payee against the acceptor, 
65. 
by drawer against the acceptor, ib. 
by indorsee against the acceptor, ib. 
by payee against the acceptor, ib. 
against drawer by payee on non-acceptance, ib. 
by indorsee against drawer, on non-acceptance, ib. 
by indorsee against indorser, on non-acceptance, 67. 
by indorser against payee, on non-acceptance, ib« 
general directions for, 67. 

on bills payable at sight, ib. 
after sight, ib. 
on foreign bills, 68. 
common counts, ib. 
goods bargained or delivered, ib. 
money lent, ib. 
money paid, ib. 
money received, ib. 
account stated, ib, 
general conclusion, ib. 
full form of, 69. 
against drawer must allege promise to pay, ib. 
as to christian names, ib. 

in, names of parties must correspond with the bill, 73. 
material blunders will be fatal in, ib. 
place of payment must be stated in, ib. 
when it may be omitted on variance between, and proof of 
presentation, fatal against acceptor, ib. 
but not against drawer, ib. 
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DEED, oomposttioiiy bill given for agning, void, 15. 
DEFENCE. See Rxlbasx. 

to an action on a bill of exchange, 78. 

wrong ftamp, ib. 

without stamp, ib. 

gambling debt, 79. 

infancy, ib. 

feme covert, ib. 

usury, ib. 

variance between bill and evidence, ib. 

being obliged to take bill instead of cash for it, ib. 

bankrupt's certificate, being given for signing, ib. 

or not to proceed with trial, ib. 

given for signing composition deed, 79. 

for refraining from opposing insolvent's discharge, ib. 

non-presentation of special acceptance, ib. 

want of notice, 80. 82. 

material alteration, ib. 

originally void, ib. 

want of consideration, ib. 
total or partial, ib. 

giving credit to parties ultimately liable, ib. 

giving time to drawer, 81. 

being drawn on uncertain fund, ib. 

illegal or immoral consideration, ib. 

either entirely or partially, ib. 

forgery, ib. 

by making an affidavit, ib. 

some matter of fact must be pleaded, 82. 

failure or breach of condition^ ib. 

plaiotiif engaging to provide, ib. 

embezzlement, ib. 

or misapplication by agent, ib. 

check drawn more than fifteen miles from bankers, ib. 

stolen when specially indorsed, ib. 

set off, 83. 
DELIVERY, necessary to complete an acceptance, 33. 
DEMAND. See Prkskntmxht for Accxptanck amj> Payment. 
DEMAND of acceptance, 26. 

payable after date, need not be at all, 26. 30. 

payable afler sight must be in reasonable time, ib. 
of an inland bill, ib. 
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I>£MAND of acceptance {continued). 

foreign bills, 27. 
mode of, ib. 

if drawee has absconded, ib. * 

or if drawee removed, ib. 
if drawee requires time for com 
if refused, ib. 

conduct to be adopted on refusal, ib. 
protest on, ib. 

notice on, 19, 20, 21, 22, 23. 
of pajrment, 19. 

must be in regular hours of business, ib. 
at appointed place, ib. 
and in proper hours, ib. 
notice of, when ineffectual, ib. 
necessary on all occasions, ib. 
even if bill destroyed, ib. 
when unnecessary, 20. 

if omitted, exonerates drawer, 19. '-•• r- 

and indorser, 46. 
but not acceptor, 29, 
without specially accepted, ib. 
when insufficient, 53. 
of a check, one day allowed, 5S. 
DEPOSIT. Bills or goods deposited for a special payment not 
subject to bankrupt laws, 57. 

what, a defence to a bill given as, 82. 

bills deposited as a security with a banker, must be returned 
in case of his failure, 58. 
DESTROYED BILL, notice of nonpayment, 23. 
DISCHARGE, holder may dicharge any of the parties !o a bilh 
34. 
of acceptor, 30. 

must be entirely unconditional, ib. 
and for connderation, ib. 
by pa3rment of drawer, ib. 

a discharge by the holder of a bill to a joint acceptor, dis- 
charges all the other acceptors. Nicholson v. Revil, 4 Adolph 
& £. 675. And he is equally discharged by altering it with- 
out his consent from a joint to a joint and several acceptance. 
Perring v. Hone, 4 Bingham, 28. 
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DISCOUNT, 49. 

any amount may be taken on bills, if not more than twelve 

months, xxiii. 12. 
only five per cent, on bills of longer date, ib. 49. 
may be retained out of amount of bill, 49. 
practice of banker to charge commission, 49. 
of lost or stolen bills, S8. 

It is certain, that in addition to the discount, a banker or 
broker may charge commission, and that the reasoniUile- 
ness of the amount is a question for the jury. Carstairs v. 
Stein, 4 M. & S. 195. Barclay v. Walmsley, 4 East, 55. 
It was decided in Dagnall v, Wright, 11 East, 4S., that 
ten shillings per cent, is an excessive brokerage. A dis- 
, counter could not oblige the holder to take goods orer- 
charged in part payment, without usury. Davis v, Hardacre, 
2 Campbell, 375. 
DISHONOUR, 19. 
form of notice of, 74. 
duty of drawer in case of, ib. 
duty of holder of an inland bill in case of, 53. 
of a foreign bill, 34. 50. 
DISTRESS FOR RENT, bills not liable to seizure, 10. 
DRAFT. See Check. 
DRAWER, 11. 
who, 6. 
form, 11. 
in pencil, ib. 
infant, ib. 
feme covert, 12. 
when liable, ib. 
executors, ib* 
may draw by agent, l6i. 
caution necessary, ib. 
in blank, ib. 
for partners, ib. 

must draw on a certain fund, ]8. 
must have notice of dishonour, 1 9^ 
but when unnecessary, 20. 
of accommodation bill, ib. 
what is a notice to, 21* 
what time allowed, 22,. 
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I> RAWER (continued), 
of a foreign bill, 18. 
may employ an agent, 16. 

infant, ib. 

feme covert, ib. 

outlaw, ib. 
may be a witness, ib, 

not exonerated by indoraer receiving part payment of the 
mdorser, 25. 

of accommodation bill cannot sue acceptor, 76. 
how released, 12. 1^. 24. 
I>RAWEE, 6. 29. 

E. 

EFFECTS, extent of no eflTecte in rendering notice unnecessary, 

want of in drawee's hands, an excuse for not giving notice of 
dishonour, 20. 

ELECTION, bribery at, bill void for, 15. 
ENTERING SHORT, 58. 
E QUITY, court of, in case of loss of a bill, 37. 
ERASURE of acceptance, 32. 36. 
does not exonerate acceptor, 36 
EVAGRIUS, 2. 
EVIDENCE in an action, 72. 
production of bill, ib. 
of destruction of bill, ib. 
of being lost, ib. 

when overdue, ib. 
when specially indorsed, ib. 
notice to produce, 73. 
- of an alteration, ib. 
variations, ib. 
of presentation and averment of, ib. 
of handwriting, ib. 
of one partner, ib. 
of agent's handwriting, ib. 

authority, ib. 
presentation, 73. 
dishonour, ib. 
notice, ib. 
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EVIDENCE {continued). 

where unnecessary, 73. 

first indorser's signature, 74. 

of those stated in declaration, ib. 

of consideration, ib. 

handwriting when needless, ib. 
by acknowledgment, ib. 
by payment into court, ib. 

only necessary of first indorsement, 74. 

when bill is for money had and received, 75. 

whose signature indorsement admits, ib. 

of consideration, by whom to be given, ib. 

by protest, ib. 

when protest proves itself, ib. 

when a receipt no evidence, ib. 

of interest not necessary, ib. 

to be given on plea of no consideration, 75, 76. 

when drawer must have a release, 76. 

when unnecessary, ib. 

acceptor may give, ib. 

indirect interest of witness, ib. 

mistress or reputed wife may give, 77. 

wife cannot give evidence, ib. 

admissibility of, ib. 

drawer may give, ib. 

of forgery, 78. 

of a receipt, ib. 

a cashier may give, ib. 

the consequeftce of, ib. 

of a banker, ib. 

bills are evidence of trading, 3. 

of custom of merchants, ib. 
EXCHANGE of a bill, 10. 
EXECUTION, a bill not liable to, la 

against body of party to a bill no payment, 52, 
EXECUTOR may indorse, 44. 

may draw, but is personally liable, 12. 

or as acceptor, 32. 

cannot plead a set off debt of his own, 83. 

being appointed, exonerates drawer, 33. 

appointment of, a release to acceptor, 59. 
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EXEMPTION from stamps, 108. 

bills, &c. of Bank of England, ib. 

navy bills, ib. 

naval victualling or transport bills, ib. 

Qhecks on bankers, ib. 

paymaster's bills, ib. 
EXPENSES. See Damaqk, 50. 

(tf protest, 53. 

what may be recovered, 50. 

F, 
FACTOR, cannot pledge bills, 56. 82. 
or pay away for debt of his own, 82. 
FAIR, bills payable at, 1. 

such bills, though unusual, are valid. See Cooke t>. Cobham, 
Willes, 399. 
FAST DAT, to be considered as Sunday, 112. 

when to give notice of dishonour on bills due on, ib. 
FEME COVERT, 12. 
cannot draw a bill, 11. 
accept, 32. 
indorse, 44. 
may be a party to a biU if husband dead in law, 12. 
or as an agent, 11. 32. 44. 

her bill upon her husband void without his indorsement, 1 2. 
FIAT OF BANKRUPTCY, 56. 
FICTITIOUS NAME to a biU, 26. 
does not render bill void, ib. 
consequence of making use of it in a bill, ib. 
payee, 42. 
FIRST TRIALS on bills, 3. 

FOREIGN BANK NOTES, cannot be negotiated in Eng- 
land without a stamp, 105. 

Foreign bills, 8. 

days of grace, 9. 

may be accepted verbally, 31. 

bills drawn in Ireland, ib. 

acceptance under protest, 35. 

payable after sight, may be delayed in their presentation, 41. 

protest of, 53. 

act to regulate, 132. 

the first bills of exchange recognised by the courts, 3. 
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FOREIGN BILLS (conHnued). 

inust be protested for dishonour, 44. 
if not, all the parties exonerated, 50. 
stamps required for, when drawn in sets, 108. 
when drawn singly, same as inland bill, 107. See Sets. 
FORGED BILL, when acceptor liable, 40. 
when acceptor may pay forged bill twice, ib. 
when paid, how amount recoverable of the indorsee, ib. 
check, ib. 
indorsement, 46. 
a loser may prove, 47. 
by fictitious names, ib. 
by altering amount, ib. 
person whose name is forged a witness, 131. 
FORGERY. By the 1 W. 4. c. 66. all tlie forgeries punishable 
with death were reduced into one act, and the punishment of 
transportation for life substituted instead of death in most in- 
stances. But by the 1 Vic. c. 84. » the punishment of death for 
all cases of forgery is abolished, and transportation for life, or 
for seven or fourteen years, or imprisonment for not more than 
four or less than one year, substituted in its stead. 

If on Uieback of a bill payable to A., a party write ''received 
for A.,*' it is not a forgery under the statute of the 1 W. 4. 
c. 66» Rex V. Arscott, 6 C. & P. 403. It is a forgery to 
write the name of any one as an acceptor, although fraud 
was not intended. Rex v. Forbes, 7 C. & P. 224. To 
give a forged note to an engraver is not an uttering. Rex 
V, Harris, 7 C. & P. 416. The supposed indorser of a 
forged bill is incompetent to prove the indorsement ; and 
when the prisoner has indorsed the bill, and given it to the 
prosecutor, a release to tlie indorser does not render him a 
competent witness, since the property of the bill still re- 
mains with the prisoner. Rex v. Young, Peake*s Add. 
C. 228. Sewing impressions of forged notes to the parch- 
ment on which the indictment is written, is not a legal 
method of setting out forged notes. Rex v, Harris, 7 C* 
& P. 429. It i s a forgery if it is signed with a wrong 
christian name to the person whose name is forged. Rex 
v. Fitzgerald, 1 Leach, C. C. 20. It is not a forgery for a 
person who has laid aside his real pame to reassume it for 
the purposes of fraud. Rex v. Aickles, I Leach, C. C. 438. 
But it is a forgery if a name is assumed for the purpose of 
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f ORGERY (continued). 

a fraud. Rex v. Francis, R. & R. C.C. 209. But it would 
not be but for the fraud. Rex v, Bontien, R. & R. C. C. 
260. And it is immaterial whether by the forgery any 
additional credit is given to the bills. Rex v. Marshall, 
R. & R. C. C. 75. In a forgery there need not be an exact 
resemblance ; it is sufficient if it is prima facie fitted to pass 
for a true instrument. Rex v. Elliott, 1 Leach, C. C. 175. 
And it is. equally a forgery to make the mark of another 
person with an intent to defraud the person whose name is 
assumed. Rex v. Dunn, 1 Leach, C. C. 57. But to obtain 
money intended for T. Story by signing his own name 
T. Story was not held a forgery. Rex v. Story, R. & 
R. C. C. 775. Forging each a part of a bank note is a 
forgery of the whole by a party, although the parties may 
not be all together at the time. Rex v. Bingley, R. & R. 
C. C. 446. Rex v, Kirkwood, M. C. C. R. 304. Rex v. 
Dade, M. C C. R. 307. And the note need not be 
uttered, or attempted to be uttered. Rex v. Crocker, 2 N. 
R. 87. In producing a copy of a lost receipt, to add to it the 
words ** in full of all demands ** is a forgery, if offered in 
evidence. Upfold v, Leit, 5 Espinasse, 100. It is a for- 
gery to alter the place of payment on a note, if it is done to 
give greater currency to it. Rex o. Treble, 2 Taunton, 
328. Altering the word " one" into " ten " is a forgery. 
Rex V. Post, R. & R. C.C. 101. A forged note must have 
a signature. Rex v. Pateman, R. & R. C. C. 455. A 
forged promissory note need not be on a stamp. Rex v 
Morton, 2 East, P. C. 955. To wilfully utter is a capital 
felony. Rex v. Reculist, 2 Leach, C. C. 703. Audit need 
not be a negotiable note. Rex v. Box, R. & R. C. C. 300. 
6 Taunton, 325. But it must be payable in money. Rex 
V, Burke, R. & R. C.C. 496. And there must be a payee's 
name on it. Rex v. Randal, R. & R. C. C. 195. Rex v. 
Richard, id. 193. An order for payment must also be ad- 
dressed to some person, to be an order for the payment of 
money. Rex v. Ravenlscroft, R. & R. C. C. 161. Or 
goods. Rex V, Cullen, 5 C. & P. 116. It is a forgery of 
check if no person keeps cash at the bank of the same name. 
Rex V, Lockett, 1 Leach, C. C. 94. 
of payee's signature, 42. 

no title obtained through, 25. 
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FORGERY (eonimwd). 

of Bn iodoraemeDt, when it conveys an interest, 4(X 

by making use of fictitious names, 47. 
FORM, of an inland bill of excbange, 8. 25, 26. 

of a pramissoiy note, 8. 

fofelgn bill of excbange, ib. 

an I O U, ib. 

a bankers check, ib. 

the usual form of foreign bills, 8. 

no particular form necessary, 25. 

of an indorsement, 44. 

of an acceptance, 29. 

of notice of non-acceptance, or nonpayment of an inland bill^ 
21. 74. 

protest of a foreign bill, 52. 
of an inland bill, 21. 

of an acceptance supra protest, 35. 

omissions in. See Omission and Vauatiox. 
FORNICATION, promotion of, 14. 
FRAUDS) 26. 
FUND (certain), bill must be drawn on, 17. 

of bills, &c» payable out of, uncertain, 18. 

G. 

GAMING, bill in consideration of, 12, 13. 33. 

act to regulate bills giyen for, 135. 
GENERAL ISSUE, cannot now be pleaded, 81. 
GIFT, of a bill of exchange, 10. 

of a bill in donatio causa mortis must be indorsed, lOL 

of bank notes, ib. 

bonds, ib. 
GIVING TIME, 48. 

to drawee, 27. 

acceptor exonerates all the indorsers, 48. 

and in some cases the drawer, 48. 

does not exonerate acceptor, 39. 
GOLDSMITHS* NOTES, 51. 

opposed at first by the courts, 51. 

originally bankers, 51. 
GOOD FRIDAY, bill due on, is payable day before 

act for obsenrance of, 100. 

bills falling due on, when to g^ve notice of dishonour, 111. 

to be considered as Sunday, 112. 
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GRACE, DAYS OF, 9. 

allowed abroad, ib. See Dats of Gkace. 

H. 

HALF NOTES, not recoverable of parties, 72. 
HAND WRITING, proof of acceptor's, 74. 
HARD CASES, 77. 
HISTORY OF BILLS EXCHANGE, 1, 

of promissory notes, 3. 

origin, ib. 

first inventors, 2. 

the Lombard merchants, ib. 

the Jews, ib. 

laws of Venice 

the old form of bills of exchange, as given by Amolde, 3. 

first reported trial upon, S« 

promissory notes opposed by the courts, 3. 

bills of exchange also opposed, ib. 

promoted by the legislature, 4. 

law merchant adopted by the courts, 4. 

promoted by Magna Charta, 5. 

laws of foreign nations, 6. 

Lord Holt's observations upon, 44. 

bank notes, 51. 
HOLDER OF A BILL, 25. 

need not take a qualified acceptance, 34. 

See Indoksxk. 
HOLT, LORD, opposed to promissory notes, 4. 
HONOUR, acceptance for, 35. 

acceptor for, ib. 

entitled to notice of nonpayment, and presentation for pay- 
ment, ib. 

can recover damages of the person for whose honour he 
accepts, ib. 

must not be sued as an acceptor, ib. 
HORSE RACE, when bill for wager on illegal, 14. 
HOUR OF DAY, when bills presentable for payment at 
banker's 19, 20. 

acceptance, 26, 27. 
HUSBAND and WIFE, 12. 59. 

1 8 
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IGNORANCE OF ADDRESS, 14. 

holder must be diligent to remove, 15w 

which is a question of fact, 15. 
ILLEGAL CONSIDERATION, 11. 

bare necessaries of an infant, ib. 

gambling debt, 1 8. 

spirits in small quantiues, ib. 

usury, ib. 

for signing bankrupt's certificate, 13^ 

non-practice of profession, ib. 

general restraints, ib. 

prohibited acts, ib. 

omission of duty, ib. 

encouragement of crimes, ib. 

to encourage smuggling, ib. 

compromising felony, ib. 

wagers with regard to cricket, ib. 

or public election, ib. 

or duration of war, ib. 

or hop duty, ib. 

to suppress evidence, ib. 

to compound public nuisance, ib. 

to restrain marriage, ib. 

to procure marriage, ib. 

of future fornication, 14. 

to parish for a bastard, 

wager on a horse race, ib. 

hurtful to the feelings of a third person, ib. 

tending to breach of the peace, ib. 
romise to procure public office, 15. 

price of a vote, ib. 

sale of pubUc office, lb. 

for signing corporation deed, ib. 

act to declare certain bills illegal, but not void, 135. 
ILLNESS OF HOLDER. 

It is a question of fact for the consideration of the jury, how 
far dangerous illness is an excuse for neglect of notice of 
dishonour. Hilton v. Shepherd, 6 East, 16. It has btien 
decided that absence on account of a wife's illness is no ex- 
cuse. Turner v. Lead:^ Chitty on Bills, 486. sed quare. 
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INDEMNITY, acceptor cannot be made to take in case of lost 

bill, 37. 
INDICTMENT. See FoaoMT. 
for forgery, witnesses in, 78. 
fraud, 40. 
INDORSEMENT, 43. 

must be in writing, ib. 
number of, ib. 

by procuration, ib. 

transfers all title, ib. 

modes of, ib. 

in blank, 44. 
full, ib. 

restricted, ib. 

forged, 45. 

who must not make, 44. 

of overdue bill ,47. 

woman before marriage, 44. 

may be by infant, ib. 

may be by procuration, ib. 

by executors or administrators, ib. 

not affected by non-acceptance, ib. 

bills, notes, and checks all transferable by, ib. 

merely by signature, ib. 

must be for the whole of the bill, 45. 

transfer without, does not render the transferer liable, 46. 

forged, useless to the holder, 47. 

proof of forged, 47. 

fictitious a forgery, ib. 

fraudulent, ib. 

cannot be of overdue bill under five pounds, 41. 

cannot be of a paid bill, 48. 

may be of a partiaUy paid bill, ib. 

not usual on bank notes, 51. 

special on lost bill, 72. 

may restrain circulation of bill, 45. 

the indonement must be aUended to, even if it is in 
Danish, 44. 
INDORSER, who, 6. 43. 

not a principal, ib. 

b a surety, ib. 

must write his name, 43. 

I 4 
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INDORSEE (continued), \ 

who must not be, 44. 
a new drawer, 43. 
when exonerated, 46, 
bill lost, ib. 
stolen, ib. 
unlimited in number, 45. 
must not be a married woman, 44, 
an infant may be, ib. 
may be by agent, ib. 
by attorney, ib. 
of bill of exchange, ib. 
of promissory note, ib. 
of check, ib. 
in blank, ib. 
in full, 45. 
restrictive, ib. 

may restrain negotiability of a bill, ib. 
must not alter amount of bill, ib. 
is in law a new drawer, ib. 
first of a promissory is in law the drawer, 46. 
exonerated, ib. 

by want of notice, 46. 53. 
payment, ib. 
acceptance, ib. 
what is a notice to, ib. 
when he loses a bill, ib. 

is robbed of a bill, ib. 
a witness in criminal cases of a forgery, 47. 
forgery of fictitious, ib. 
of overdue bills, ib. 
a paid bill, ib. 
a part paid bill, ib. 

exonerated by indorsee giving time to acceptor, 47. 
when indorsee ignorant of his address, 51. 
sueing, 52. 
of cancelled bill, 53. 
notice by prior, ib. 
of bill by a vendee, 55> 
by laches loses both debt and bill, ib. 
counts in an action against, 65, 67. 
initials of christian name, 69. 
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INDORSEE, 4S, 

must apply to drawer in case af nonpayment, 44. 

then to indorser, ib. 

may recover on a stolen bill, 46. 

but not with a forged indorsement, ib. 

of a bill fraudulently obtained, 47. 

has no remedy against the post office, ib. 

his duty in case ofdishonour, 48. 

part payment, ib. 

giving time, ib. 
what discount he may take, 49. 
what, may charge expenses, ib. 

interest, ib. 
must use all necessary diligence in giving notice, 51. 
of a bill accepted without consideration, ib. 
is bound to give notice in all cases, ib. 
of a check, 54. 

of a forged check must return amount, if discovered the same 
day, ib. 

of a bill remitted for a specific purpose, 55. 

taking a check for a bill, ib. 

exonerates drawer and acceptor, ib. 

cannot recover on a lost bill, ib. 

by laches loses bill and debt, ib. 

cannot as an agent or broker pledge bill, 56. 

and creditor may be a petitioning creditor, ib. 

but not if merely indorsee, ib. 

without he proves nonpayment by the acceptor, ib. 

infant may be arrested for costs, 61. 

counts in actions by, 64. 

pleas against, 70. 
INDULGENCE. See Rileasx. 
INFANT, 11. 

must not draw, ib. 
accept, 82. 

may be an agent, ib. 

may sue on a bill, 60. 

partner need not be sued, ib. 

INLAND BILLS, form of, 7. 
initials of parties to a bill, 69. 
when only known, ib. 
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INSOLVENT DEBTOR, 15. 

when protected, ib. 
INSTALMENTS, stamp required for bill payable by, 107. 
If a bill is payable by instalments, an action of debt will not 
lie nnleas tbe whole are due. Rudder v. Pricey 1 Hen. 
Black. 548. Such bills are very irr^^lar modes of pay* 
ment, and I would in all cases advise the parties to make 
separate bills of the amount of theMilFerent payments ; finr, 
in case of default, there are contradictory decisions as to 
bow much or how many instalments are recoverable of 
the parties. Beckwith o. Nott, Cro. Jac. 505. Rudder 
V. Price, 1 H. Bbck. 550. Robinson e. Bland, 2 Bur- 
rough, 1085. Ashford e. Hand, Andrews, 370. 
INTENTION of the parties to a bill, &c regarded, 26. 
INTEREST ON BILLS, 18. 49. 
recoverable 49. 

need not be stated on bills, ib. 
for what time, ib. 

no interest in case of gambling, 15. 
I O U*s, what in law, 7. 
form, 9. 
are not promissory notes, ib. 



J. 

JAPAN, law of, 6. 

JEWS, not obliged to attend to business on festivals, 22. 

first used bills of exchange, 2. 

law of Cyprus, 5. 

law of England with regard to, formerly, 6. 
JOINT ACCEPTORS, 32. 

need not both be sued, 61. 
JOINT STOCK COMPANY. See Company. 
JOINT PARTIES, 60. 

cause of action, 61 . 

acceptor may be a witness, 77. 

discbarge of one discharges others. See Discharge. 

acceptor's, acknowledgment of one does not bind others, 74. 
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LACHES) consequences of it, 19, 20, 21. 25, 26. S9. 46. 
neglect of notice of dishonour, 12, 26, 21. 
by, debt shares fate of bill, 25* 
neglect of presentation for acceptance, 26. 
bj neglect of presentation for acceptance of inland bills 
after sight, ib. 

of foreign bills, 27. 
notice of non-acceptance, ib. 
does not exonerate acceptor, 39. 
exonerates indorser, 46. 53. 
in presenting checks, 54. 
waived by promise to pay, 20. 
acknowledgment, ib. 
LANDLORD may take a bill and yet distrain, 10. 
LAW of Venice, 2. 
China, ib. 
Cyprus, ib. 
Wales, ib. 
England, 3, 4. 

merchants' law, of London, 4, 5. 
LEGAL PROPERTIES of a bill of exchange, 10. 
LETTER, notice by, 21. 
LIMITATIONS, Statute of, 10. 
LOST BILL, 25. 37. 

no action can be maintained on, 37. 72. 
no use to produce half of, 38. 72. 
giving change for, 38. 
check holder no remedy against drawer, ib. 

by drawee, ib. See Noricx of Lost Bill. 
can be recovered by the holder, 25. 
can be recovered of the finder, 25. 

of payment of the bill after it is lost, ib. 
notice of the loss ought to be given, 37. 
of compelling the drawer to give another bill, 37. 
whether the loser has any remedy, ib. 
by the drawee, ib. 



I 6 



180 



MAGNA CHART A, 5. 
MARK, drawer's, sufficient, II. 
MARRIAGE, lestninto^ IS. 
MARRIED WOMEN, 12. 32. 44; 

aumot draw a bill, 1 1 . 
accept a bill, 32. 
indorse a bill, 44. 

may be an agent, 1 1. 32. 44. 

may be party to a bill if busband dead in law, 12. 

her bill, drawn upon her hnsband, void without his indorse- 
ment, ib. 
MATERIAL ALTERATION, 37. 
MEMORANDUM, bill may have one on, 18. 
MESSENGER, notice by, 21. 

special notice by, 22. 
MISTAKE, in drawing a bill, when to be corrected, 36. 

when immaterial, ib. Skb Omissions. 
MONEY COUNTS, 68. 

bankers* notes are, 51. 
MONEY HAD AND RECEIVED, when recoverable on 
bills in cases of bankruptcy, 58. 

may be recovered of a creditor, 15. 
MONEY PAID, to use of acceptor, 34. 
MONTESQUIEU, observations of, 6. 
MONTH, in the case of bills, means calendar, 8. 

day of, 9. 

Old and New Style, 9. 

after date, 7. 
sight, 7, 8. 
MORAL OBLIGATION, 14. 

marriage portion, 77. 
MUTUAL CREDIT, 83. 

N. 

NAME, of drawee, need not be written on bill by the drawer, 26.' 
acceptor, not absolutely necessary to be signed, 31. 
acceptor cannot cut his name off bill, 32. 
il erased, does not exonerate acceptor, 36. 
when christian name unknown, 69. 



^^^V^^^«^«"^i^<^^^^i^M*«^"a«^MHaa<^H«H^Mq^aiW«wpM«lV^^HV[^BWiMHP^ 



INDfiX. 181 

NAME {continued). 

when a person of the same name fraudulently indorses, it is a 
forgery, 47. 
NEED, when bills are needed when they may be presented to 

referee, 141. 
NEGLECT, of notice of dishonour, 19, 20, 21. 

by, debt shares fate of bill, 25. 

of presentation for acceptance, lb. 

of presentation of inland bills payable after sight, 26. 
of foreign bills, 27. 

of notice of non-acceptance, ib. 

does not exonerate acceptor, 39. 

of notice exonerates the indorser, 46. 53. 

in presenting checks, 54. 

waived by a promise to pay, 20. 
or by an acknowledgment, ib. 
NEGOTIABILITY, of a bill, may be restrained, 45. 
NEGOTIATION, bill may be altered before, 36. 

but not after, ib. 

of stolen or lost bills, 38. 

of a bill may be restrained, 45. 

what indorsement restrains, ib. 
NEW STYLE, 9. 
NON-ACCEPTANCE, in cases of the duty of the holder, 19. 

in cases of, action lies immediately against the drawer, 24. 

drawer entitled to notice of, 19. 

indorser entitled to notice of, 46. 
NON-PAYMENT, in cases of the holder»s duty, 19. 

drawer entitled to notice, 19. 

but not if he has no effects in drawer's hands, 20. 

indorser entitled to notice, 19. 
NOTARIES' CHARGES, allowed by the master, 90. 

how regulated, ib. 

their charges, ib. 
NOTARY PUBLIC, 90. 

how appointed, ib. 

his fees of office, ib. 
NOTES. See Promissokt Notes. Bankers* Notes. Cash 

Notes. 
NOTICE, when unnecessary, 20. 

what is, 21. 

precautions necessary, 22. 

by leUer, 23. 
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NOTICE (eoiainyed). ;' 

voImI, fS. il 

who must give notice^ 23. 
effect of omitting, 19. 
ouiissioo o^ exooerates indoner, 46. 
of dIsBolutioD of partnenhip, 17. 
of oonditional acceptaocey 85. 27. 
of agent's discharge, 16. 
of paitia] acceptance, when necessary, &c., 34. 
of the loss of a bilL See Loss of Bnx. 
NOTICE OF NON-ACCEPTANCE, 19,2a 46. 58, 53. 
form of, 24. 71. 
omission of, exonerates drawer, 19. 84. 

indorser, 46. 
for biU payable on demand, 90. 
necessary, eren if parties have £uled, 20. 53. 
unnecessary, if drawer has no effects in drawee or acceptor's 

hands, 20. 
destruction of bill no excuse for omission, ib. 
or any agreement between the parties, ib. 
on decUration of acceptor, ib. 
must express presentation and dishonour, 20, 21. 
need not state on whose behalf, 20. 
drawer of accommodation bill not entitled, ib, 
acknowledgment of drawers renders it unnecessary, ib. 
indorser having no effects in drawee's hands does not make 
it necessary to give notice to the drawer of an accom- 
modation bill, ib. 
is unnecessary, if the drawer make it payable at his own 

house, 21. 
it is safest always to give, ib. 

may be verbal, ib. 

may be by letter, ib. 

and if done by a disinterested witness, is still notice if 
letter miscarry, ib. 

letter may be sent by messenger, ib. 

by general post, ib. 

by twopenny post, ib. 
for inland bills, day after dishonour, ib. 

reasonable time, matter of fisct for jury, ib. 
for foreign bills, day of dishonour, if there is a post, ib. 

is not given by merely demanding money, ib. 

or when drawer and indorsers are confounded, 23. 
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NOTICE OF NON-ACCEPTANCE (continued), 

letter must not be given to bellman* 22. 

or left to be posted, ib. 

but must be put into post-office, ib. 

direction of letter, 22. 

letter containing, need not be opened on a Sunday, ib. 

post-master is not liable for non-deli very, ib. 

entire day allowed, ib. 

each party allowed a day to give, ib. 

need not be given by Jew on festival, ib. 

if address of party unknown, notice sufficient as soon as 
discovered, ib. 

but holder must be diligent, 83. 

notice to produce letter containing, ib. 

duplicate of letter of, ib. 
parole testimony of, ib. 
may be left at lodgings, ib. 
verbal, sufficient at a merchant's counting house, ib. 

even if iv> one is there, ib. 

not then necessary to leave written, ib. 
at what hour a verbal one sufficient, ib. 
must come from a party to the bill, ib. 

or his attorney, ib. 

banker or agent, ib. 
any party will do, ib. 

from an unauthorised agent will not be sufficient, ib. 
not rendered needless by notice of destruction of bill, ib. 
not rendered needless by insolvency of drawer, ib.^ 
unnecessary, if drawer is also the acceptor, ib. 
not unnecess^ by death, ib. 
if omitted, exonerates the indorsers, 24. 
means of avoiding the effect of laches in giving, ib. 
should be given, even at the house of a bankrupt or person 

absconded, ib. 
part of payment, ib. 
sometimes supposed by the court, ib. 
should be attempted, even to an unknown drawer, 48. 
can only be given in case of dishonour of a foreign bill, by a 

protest, 50. 
holder may avail himself of any given by prior indorser to 
defendant, 53. 
NOTICE OF NON-PAYMENT, 19, 20. 46. 
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NOTICE OF NON-PAYMENT (amtrnmed). 

(See NoncB or Noiv-acckft^mck^ of whidi the iples are in 
genend tfae same. ) 

if omitted, exonerates drawer, 19. | 

and indorsers, 21. | 

for foreign bills, day to be sent, 21. 

can only be given by protest, 50. 

for inland bills, form of, 21. 

when unnecessary, 20. 23. 
by letter, ib. 
verbal, ib. 
by post, 21. 
by messenger, ib. 

time allowed for, 22. 

wboi address unknown, ib. 

diligence in giving, 23. 

proof of, ib. 

who must give it, ib. 

should be given in all cases, however apparently unnecessary, 
48. 

sometimes supposed by the court, 24. 

holder may avail himself of any, 23, 53. 

the holder is entitled to the very day the bill is dishonoured, 53. 

holder is efititled to even if bill is a forgery and paid by 
mistake, ib. 

notice to banker not to pay, 58. 

to bonk notice to its branches, ib. 

to banker not to pay a defence for his refusal to pay, 35. 
NOTICE OF STOLEN NOTE, 46. 

In case a bill, note, or other negotiable security, is stolen, and 
it gets into the hands of a bona fide holder for value, the 
loser cannot recover it of him ; to prevent this transfer, 
therefore, is all that can be done, and to this end a written 
or printed notice, containing full particulars of the lost 
securities, — amount, dates, names of parties, time of loss, 
description of the supposed thieves, &c. — - should be 
sent to all parties to the bills or notes, the Bank of 
England, as many private bankers as possible, police 
offices, inserted in the Hue and Cry police' paper, in the 
principal London papers, &c.; and placards, hand-bills, 
&c. distributed in all places where it is probable that the 
securities may be paid away by the robbers, botli in this 
country and abroad. The courts, by requiring caution in 
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NOTICE OF STOLEN NOTE (continued), 

taking bills or notes of strangers, throw every reasonable 
impediment in the way of the negotiation of stolen securities. 
(See p. S8.) In the case of Bridger v. Heath, the following 
public notice was used (Chitty on Bills, 284.) : — 

" Twenty-five Guineas Reward. — Lost or stolen from 
the person of a gentleman, at the Rusself-^treet entrance 
into the Pit of Drury-lane Theatre, on Monday night last, 
a Bank of England note, value 200/., numbered 7071., 
and dated 3d February, 1827. When lost, it was divided 
into halves. Whoever will bring the same to 
if lost, or if stolen, will give such information as shall lead 
to a conviction of the offenders, shall receive the above 
reward." * 

See also, for the caution necessary in cases of this kind, 
Snow V. Peacock, 11 Moore, 286. S Bingham, 416. 
NOTICE TO PRODUCE NOTICE, 23. 
NOTING, S9. 

a foreign bill useless without a protest for nonpayment on day 
of dishonour, 51. 

if a foreign bill, is useless without protest, 50. 

expenses of, allowed against acceptor, ib. 

usual for London bankers to note dishonoured inland bills 
after six o'clock, 39. 

merely, the first part in protesting a bill, ib. 

merely a custom, ib. 

unknown in law on inland bills, 90. 

cost of allowed, ib. 

not always practised, 83. 

requires regul^on, ib. 
NUISANCE, compounding, a bad consideration, 18. 

O. 

OBLITERATING ACCEPTANCE, of no consequence, 

32. 86. 
OFFICE, PUBLIC, promis3 to obtain, a bod consideration, 1 5. 
OLD STYLE, 9. 
OMISSION of « value received*' not material, 26. 

"pounds," ib. 

"pay," 25. 

** pay to " may be supplied in court, 44. 
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OMISSION (amtmmed). 

date. See Date. 

name of drawee, 26. 

address of drawee, ib. 

acceptor's signature, 31. 

must appear on the tace of a bill, 37- 

of the wor& <* bearer," or ^ order," 26. 
so as to render bill doubtful, ib. 

of protest in a foreign bill exonerates all parties to it, 50. 
but not on inland bill, ib. 

does not preclude recovery of interest, 50. 

signing blank stamps, 16. See Va&iaxiok. 
OPPOSITION oftbecourtsto promissory notes, 3. 
OR ORDER, these words neeS not be in bill, 26. 
OVERDUE BILLS, 47. 

checks, 48. 

bill under five pounds, cannot be indorsed, 48. 

P. 

PAID BILL, cannot be re-issued, 48. 

partially, may be indorsed over, ib. 
PAROL ACCEPTANCE, 31. See Accxptanck. 

binding in foreign bills, ib. 

useless in inland bills, ib. 
PART PAYMENT, renders proof of notice needless, 24. 

without notice, is a discharge to the drawer, 48. 

does not discharge the acceptor, 39. 

acceptance, 33. 

indorsement, 45. 
PARTICULAR FUND, a bill must be drawn on, 17. 

on uncertain fund, void, ib. 
PARTIES, to bills of exchange, 6. 

to promissory notes, 7. 

drawer, 11. 

drawee and acceptor, 29. 

indorser and acceptor, 29. 

payee, 42. 
PARTNE R, executor of deceased, liable, if they carry on trade, 1 2. 

binds his partners, 16, 17. 

if on account of the joint trade, 1 7. 
even if it is by procuration, ib. 
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PARTNER {conHnued). 

but this power only implied, 17. 
may be barred by notice, ib. 

liable to even the acceptances of a deceased partner, ib. 
not liable to partner's individual acceptances, though pro- 
ceeds employed in the firm, 17. 
but may be sued for debt, ib. 

not liable to debts of the concern before be joined, ib. 
cannot plead he is not concerned in particular branch of 

trade, ib. 
in a London bank, cannot have more than five partners, 

22. 
aexyon must be brought in name of each, 60. 
can >»lead previous retirement of a partner, ib. 
or that he had previously committed a secret act of bank- 
ruptcy, ib. 
if one is dead, 61. 
infant need not be sued, 60. 
PAYEE, who, 6. 
fictitious, 42. 
entitled to notice, ib. 
his forged indorsement, ib. 
counts against in action, 67. 
PAYMENT, at a banker's, 19. 
applying for, ib. 
notice of non-, ib. 
part efiect of, to drawer, 25. 
omission of place of, 26. 
must be in money, 33. 50. 
alteration of place of, 36. 

time of, ib. 
of stolen note, 37. 

lost bills, 37, 38. 70. 
part, effect on acceptor, 39. 
plea of tender of no defence, ib. 
by mistake, 40. 54. 
of an altered check, ib. 

a forged bill, ib. 
when a bill is considered, 46. 
- an agent cannot take goods in, 50. 

authorized to sue, not authorized to receive, ib 
of a bill by a check, ib. 
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PAYMENT {contmwd), 

before bill or check is due, 50. 

partial payment, mode of entering on bill, 51. 

time for noting for non-, ib. 

presenting check for, time allowed, 52. 

of bank notes, at what place, 52. 

place of, in case of acceptor's death, 52. 

protest for non-, 52. 53. 

demand of, is notice of dishcmoiir, 53. 

proof of demand of, necessary at particular place^ 53. 

checks must be for money, and not bills, 54^ 

of suspicious-looking check, ib. 

fofged bills and checks, ib. 

in bills, no payment, ib. 

is payment in some cases, ib. 
of bankrupt's acceptance, 58. 
after notice to refuse, 58. 

notice to refrain from, received by a banker, justifies his pre- 
vious promise to pay, 35. 
PAYMENT SUPRA PROTEST, can be recovered of the 
party for whose honour made, ib. 

must first be demanded of the original drawee, ib. 
and bill protested, ib. 

in case of foreign bills, a protest absolutely necessary, 50. 
demand of, 52. 
form of, ib. 
PENCIL, bill may be drawn with, 11. 
accepted, 31. 
indorsed, 43. 
PLACE of residence, drawee's may be omitted, 26. 
of making bills, 18. 
in foreign bills, ib. 

foreign bill, must not be made in England, 19. 
of payment, alteration of, renders bill void, 36. 

omission of, 26. 
in case of general acceptance, 29. 

special, ib. 
of presentation for acceptance, SO. 
PLEA. See Defence. 

denial of acceptance, 70. 

of general issue, forbidden, 70. 81. 

by rule of court, 62. 
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PLEA (continued). 

general rules for, 62. 
of want of consideration, 70. 
of fraud, ib. 
illegal consideration, ib. 
non-acceptance, ib. 
coverture, ib. 
of matters of excuse, ib. 
must conclude with a verification, 71. 
in bar, ib. 

of fraud, or ' want of consideration, necessary to show 
knowledge of it by the indorsee, 75. 
PLEDGING BILLS,. 56. 

a broker employed to discount cannot pledge, 56* 82. 
POST, notice of dishonour by, 21. 
by general, ib. 
twopenny, ib. 

by first, for foreign bills, ib. 
letters by, must be put into the office, 22. 
POSTDATING BILLS, does not invalidate them, S7. 
penalty for, ib. 
checks, 54. 
penalty for, ib. 
imposed by Stamp Act, 103. 
PRACTICE OF MERCHANTS. See Customs. 
PRECEDENTS, of titles and declarations, consequences of, 63. 
of declarations on promissory notes, 64. 
payee or indorsee «. maker, ib. 
indorser «. payee, ib. 
indorsee v. indorser, 65, 
on inland bills of exchange, ib. 
drawer v. acceptor and payee, ib. 
drawer v. acceptor only, ib. 
indorsee v. acceptor, 66» 
payee v. acceptor, ib. 

payee v. drawer on non-acceptance, ib. « 
indorsee o. drawer on non-acceptance, ib. 
indorsee V. indorser on non-acceptance, ib. 
indorsee v. payee on non-acceptance, ib. 
for declarations on biUs payable after sight, 67. 
at sight, ib. 
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PRECEDENTS (amtmued). 
common counts, 68. 
goods baigained and sold, ib. 
work and materials, ib. 
money lent, ib. 

received, ib. || 

account stated, ib. Ij 

general conclusion, ib. ^ 

for a full declaration against acceptor by the indorsee, 69. 
PRESENTMENT FOR ACCEPTANCE, 26. * 

need not be on a bill after date, ib. 

must be if after sight, ib. 

and in reasonable time, if inland bill, 27. 

may be delayed if foreign, ib. 

mode of, ib. 

if drawee has absconded, it), 
has removed, ib. 
requires time for consideration, ib. 

duty of holder in case of refusal, ib. 

requisite notices, 19. 

must be in business hours, 19. 30. 
PRESENTMENT FOR PAYMENT, 19. 29. 

of a bill generally accepted, ib. 

of a bill specially accepted, ib. 

duty of holder in case of refusal to pay, 19, 20, 21. 

time allowed for a check, 52. 54. 

place of presenting a bank note, 52. 

at a banker's or other tradesman's, must be in business hours; 
19. SO. 

notice of, 20. 

act to direct in cases of acceptance for honour, 1 41. 
PRISONE R, may be a witness, though under a charge for forging 

the bill, 76. 
PRIVILEGE of an attorney as a party to a bill. See Attokket. 
PROCURATION, a bill may be drawn by, IS. 

accepted by, 40. 

indorsed by, 44. 
PROMISE, to accept in future, binding on a foreign bill, 31. 

may be implied, ib. 

to pay, obviates the necessity of proof of notice, presentation, 
or dishonour, 73. 
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PROMISE TO PAY (carUmued), 

not binding after notice to contrary, 35. 

binding in scmie cases, 31. 

a bill by drawer no excuse for omitting to give him notice of 
dishonour, 24. 

anything but money useless, 33. 

on contingency, valid, 34^ 

in ignorance of laches, invalid, 24. 
PROMISSORY NOTES, 3, 4. See also Bills or Exchange. 

opposed by the courts, ib. 

defined, 261. 

origin of, 3, 4. 

their resemblance to bills, 7. 46. 

fonn, 9. 

opposed by Lord Holt, 5C 

promoted by parliament, 4. 

exempted from usury laws, ib. 

imply consideration, 5. 

bankers* diecks may be declared upon as, 7. 

I O U's are not, ib. 

days of grace allowed on, 9. 

parties to, 7. 

the drawer of, lb. 

the acceptor of, ib. 

the indorser oi, ib. 

fraud in drawing, 26. 

must be delivered by the maker, ib. 

doubtful forms of, ib. 

if maker is appointed executor by the holder, they are 
void, 33. 

are transferable without the words " bearer or order,** 44. 

of bankers, 51. 

of bankrupt, 56^ 

action on, change of venue, 62. 

counts allowed, ib. 

schedule of fonns and directions, 64. 

evidence in action, 72. 

may be recovered by joint holders in separate actions, 60. 

joint acceptors of, may be sued separately or only one, 61. 
PROOF. See Evidkncx. 

of bill, under fiat of bankruptcy, 56, 57. 
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PROPERTY, thU word in a wiU does not include InlU of 

exchange, 10. 
PROTEST, acceptance under, 35. | 

abolutely necessary for foreign bills, 34^ 90. 

proves itself, 75. 

useless for inland bills, 90. 

notice of, must be sent same day, ib. 

must be on a stamp, ib. 

value of stamp, ib. 

place where it should be made, ib. 

act to regulate, 132. 

where to be made, ib. 

for non-acceptance^ ib. 

of a foreign bill, ib. 

by whom made, ib. 

when to be made, ib. 

on an inland bill, 88. 

the use of, 89. 

for non-payment, form of, ib. 

of a foreign bill, 88. 
PROVISION, for a bill specially accepted, 29. 

expenses of, allowed, 50. 
PUBLIC OFFICE, sale of, 15. 

Q. 
QUALIFIED ACCEPTANCE, 25. 33. 

R. 

RACE, illegal consideration for bill, 14. 
REASONABLE TIME, of notice, 19. 

a question of law and of fact, 21 . 

of payment after notice of dishonour, 24. 

of presentation foj payment, 19. 

of presenting a bill payable after sight for acceptance, 26. 
RECEIPT, in case of part payment, 51. 

the payor may demand one, ib. 

may be written on bill, ib. 

desirable to be taken in some cases, ib. 

how it should be worded, ib. 
RE.EXCHANGE, expenses aUowed, 50. 
REFUSAL. See NoN-AccxrrAKcx, Noit-Patmint. 



INDEX. 19S 

RE-ISSUABLE NOTES, 51. 

a paid bill cannot be le-iasued, 46. 

but a part paid bill may, ib. 

releases acceptor, 90. 
RELEASE OF ACCEPTOR, 78. 

by non-pre nfot rtio n of special acceptance, 29. 

byrdene, SO. 

must be for consideration, ib. 

and unoonditicHud, ib. 

by payment by drawer, ib. 

by wrong stamp, ib. 

being for leas than twenty shillings, 31 

by being an infimt, 38. 
a neme cofcrC, ib. 

liybeinginljondon,apaitnendupai bankers of more than 
six perscms, ib. 

between the parties only, for naniy, 32. 
gambling, ib. 
bankrupt^ certificate, 33. 
insohrent debtor, ib. 
acooiii inodation, 34. 

Iry being made execotior, ik 

non-deli¥ery, ib. 

by nature of payment, 33. 

by noa^camphanee with the condifionit of his aoceplanoe, ib. 

payment for honour of drawer, 34. 

by non-compliance with the form in arcyptaucp far honour, ib. 

by bill being payable on oneeftaiB contingeBcy, 15. 

by loss of bill, 72. 
or half of it, ib. 

by material alteiBtioii, 36. TOl 

or by any alteration in oifei du e bill, 36. 

by forgery, 24» 25. 4a 

but not if he has paid similar ones, 40). 

nor if be has a^nowledged by mistakr his Ibfged signature, ib . 

after payment, in ignorance of, the acceptor may recover 
of indors ee , 40. 
RELEASE OF DRAWER, 11. 78. 

by being an infant, 11. 

a feme covert, ib. 

between parties, 12. 

wrong stamp, 18. sa 
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RELEASE OF DRAWER (continued). 

by drawing on uncertain fund, 19. 

by want of notice of non-acceptance> ib. 

or of non-payment, ib. 

bdng, in London, one of more than six partners in a bank, 32. { 

by non-presentation for payment when due, 19. 

by non-presentation of a bill after sight for acceptance, 26. 

by non-protesting a foreign bill, 27. 

to make him a witness, ib. 

by loss of bill, 72. 

partial loss of it, ib. \ 

by material alteration, 36. 70. 

or by slight alteration, if bill is overdue, 36. 

part payment and want of notice of it by the acceptor, 48. 

by holder taking a check for bill, 50. 

or banker's notes, ib. 
RELEASE OF INDORSER, 78. 

by being a feme covert, 144. 

by payment of the drawer, ib. 

by altering the amount of bill, 45. 

by non-presentation for pajrment, 46. 

omissions of notice of dishonour, ib. 

by alterations in bill, 46. 

by payment by any prior indorser, ib. 

by part payment by the acceptor, 48- 

by giving time to the acceptor, ib. 

(Mr to a prior indorser, ib. 

by holder taking a check for bill, 50. 

or bankers* notes, ib. 

by loss of bill, 55. 
REMOVAL, in case of, the holder must follow for presentation, 27. 

REMEDY ON BILLS. See Action. 

suing on, 52. 

expenses recoverable, 5(X 

bankruptcy cases, 56» 

action on, 59. 

evidence necessary, 72. 
RENT, a bill not payment for, 10. 

bill cannot be taken in execution for, ib. 
REPLICATIONS in an action, 70. 
RESIDENCE, when, of party unknown, 22. 
RESTRAINT OF TRADE, a bad consideration, 13. 
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REVOCATION, of acceptance, 32. 

cannot be cut off, ib. 

a check paid may be returned, ib. 

even if cancelled, ib. 
RIGHT TO BEGIN is usually with the plaintiff in an action 
on a bill of exchange, and if a party has a atrong case, it is, 
generally, a desirable right ; but if his cause is weak, and be is 
desirous of trusting to either the failure of his opponent's proofs, 
or to the effect of the reply of his own counsel, then the last word 
is of course desirable. This should, therefore, be carefully borne 
in mind in the pleadings : an inattention to this is sometimes 
fatal to the defendant, as in Edwards v. Jones (1837), 7 C. & 
P. ; in which case (that of an indorsee against the maker), 
the defendant pleaded a lengthy plea, amounting to no con- 
aderation, to which the replication to a portion was, a good 
consideration given, and a nolle prosequi as to the remainder. 
Alderson, B. ruled that the defendant should begin, on which 
his counsel was obliged to admit that he had no witnesses. The 
rule adopted by the courts seems to be that laid down by Lord 
Tenterden, in Fowler «. Coster (1828), M. & M. 241., which 
was an action of an indorsee against an acceptor, to which 
there was pleaded, a joint acceptance. ^* Whenever it appears on 
the record, or by the statement of the counsel engaged, that 
there is really no dispute about the sum to be recovered, but 
the damages are either nominal or else mere matter of compu- 
tation ; then, if the affirojiative of the issue is on the defendant, 
he is entitled to begin.** See also Homan v. Tompson, 6 C. & 
P. 717. Smart v. Rayner, 6 C. & P. 721. Mills c. Oddy, 
6 C. & P. 728. Faith v. M'Intyre, 7 C. & P. 44. ; and Best 
** upon the right to begin and the right to reply,** a very useful 
and carefully written littie work. 
ROBBERY, 25. 37. 47. See Notice op Stolen Notes. 
RULES OF COURT, 60,61. 

H. T. 4 W. 4., 62. 

M. T. 3 W. 4., 63. 

T. T. 1 W. 4., ib. 

titles and commencements, ib. 

declarations, 61. 63. 

forms and directions, 64. 

common counts, 68. 

venue, 61. 

K 2 
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RULES OF COURT (conHnuedf). 
costs allowed by, ib. 
which apply to bills of exchange apply to promisiory notes, 51 • 

S. 

SATISFACTION, 52. See Aaaisi of Party to a Bill. 
SECURITY, arresting a party to bill a mere security for pay. 

ment, ib. 
SERVANT, may indorse, 44. 
accept, 40. 

draw, 15. - 

must not take for bill goods instead of money, 50. 
when personally liable, 16. 
how authorized, ib. 
binds his principal, 56. 
of giving notice of his discharge, 16* 
SETS, form of a foreign bill drawn in, 8. 

stamps required for, if drawn in England, 18. 
foreign bills are usually drawn in sets of three or four, to guard 
against loss by shipwreck or other accidents ; the drawee 
must honour the first which is presented to him : if he 
honours more than one of the set, it is to his own loss ; and 
if he pays a forged indorsement, that is no defence against 
the bona fide holder of another bill of the set. Cheap v. 
Harley, 3 T. R. 127. Smith v. Marcer, 6 Taunton, 76. 
Fuller V. Smith, 1 C. & P. 197. Johnson v. Windle, 
3 Bingham, 225. 
SET OFF, an I O U cannot be used as, 7. 
must be pleaded, 83. 
bill may be against goods, 83. 
even though contract was to pay ready money, ib. 
or a positive agreement to the contrary, ib. 
but not in autre droit, ib. 
in case of bankruptcy, ib. 
SHORT ENTERING, 58. 
SICILIAN LAW, 6. 
SIGHT, bills payable at or after, when due, 9. 

bill payable after, bears date from day of acceptance, 9. 
inland bill payable after, must be presented for, in reasonable 
time, 26. 
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SIGHT (continued). 

foreign bill payable after, may be kept back, 27. 
are unlimited letters of credit, ib. 
SMALL NOTES AND BILLS, void if under R, 31. 
of banker, void under 5L, ib. 
act to restrain, 94. 1 10. 
statutes relating to them, 31. 102. 
SMUGGLING, illegal consideration, 13. 
SPECIALTY, taking a bill for, la 
SPIRITS, bill for, illegal, 12. 
STAMP, when first imposed on bills, 4. 
act, 103. 

protests must have, 90. 
for protests, its value, ib. 
post-dated checks must have, 19. 54. 103. 
write-offs must have, ib. 
I O U must have, to be used as a set off*, 7. 
drawee n^ust not accept without, SO. 
not required in ibreign bill, 1 6. 
but such bill must not be drawn in England, ib. 
required if drawn in England, 107, 108. 
value of, depends on the date on face of bill, 18. 
altered bill requires a fresh, ib. 
penalty for using improper, 18. 103. 
bill drawn on wrong, 18. 
receipt, ib. 
deed, ib. 

check must have, if payable in bills, 1 32. 
- if bill produced with, proof not admitted that it had not a 
stamp when made, 19. 
note may be made into a bill, ib. 
improper one, a defence, 78. 

if superior to required value, the bill is good, 103. 101. 
if a bill of exchange is on a proper stamp, it may afterwards 
have an agreement or mortgage stamp affixed to it by the 
commissioners of stamps. Wise v. Charlton (1836), 5 Law, 
J. R. P. 8a 
amount required on inland bill, 106. 
on bank notes, 108. 
foreign biUs, 107. 108. 
protests, 90. 
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STAMP {amtmued), 

required tor bQls payBble by iiwuhnente, 107. 

exemptioiis firom^ 106« 

Bank of EngUod noc«» ibu 

checks, ib. 

naval bills, ib. 

paymaster's bills, ib. 
STATUTE OF LIMITATIONS!, a bill not exempt from, 10. 
STATUTES in favour of bills, 4. 

5 B.2. St 1. c. 2., 87. 

5 W. & M. c. 21. 8. 5., 5. 87. 
9 & 10 W. 3. c. 17., ib. 
S&4 Ann, c 9. s. 4^, 31. 87. 
3 & 4 Ann, c 22., 5. 
5G. 2. c. 80. S.11., 13. 32. } 
15 G. 3. c. 51., 81. 94. 

17 G. 3 c. SO., 81. 96. 

22 G. 3. c. 33., ib. 

23 G. 3. c. 49., 31. 
27 G. 3. c 16., ib. 

31 G. 3. c. 25., 19. 99. 
33 G. 3. c. 1., ib. 
39 G.^3. c. 107., 100. 
39&40G. 8. C.42., ib. 

43 G. 3.' c. 1., ib. 

c. 87., 100. 
c. 139., 101. 

44 G. 3. c. 4., ib. 

c« 6., ib. / 

c. 91., ib. 

45 G. 3. c.25., ib. 

c. 41., ib. { 

c. 89., ib. I 

48 G. 3. c. 88., 102. 
51 G. 3. c. 127., 102. 
55 G. 3. c. 6., 103. 

c. 100., 103. 

c. 184., 19. SO. 35. 103. i 

58 G. 3. c. 93., 32. 109. 
1 & 2 G. 4. c. 78., 31. 109. 

6 G. 4. c. 16., 32. 
7G. 4. C.6., 110. 
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STATUTES (coiUmttcd). 
7&8G. 4. c. 15., 11 L 
9 G.4. c 14., 112. 
c 23., 115.« 
c 24^, 122. 
c. 32., 131. 
c. 49., 132. 
c. 71., ib. 
2&3W. 4. c. 98., ib. 
3&4W.4. c. 98., 5. 12.32. 133. 
5&6W. 4. c41., 135. 
6&7W. 4. c. 58., 141. 
1 V. c. Sa zxiii. 
STATING PROC££DINGS»on payment of debt and costs, 75. 
byindorser, 52. 
drawer, ib. 
acceptor, ib. 
STOCKJOBBING, 12, 13. 32. See Gaming. 
STOLEN BILLS. See notice €^, 25. 37. 47. 
STOLEN NOTES, 37. 

balf-notes, 38. 
STOPPING PAYMENT, of a stolen note payable to bearer, is 
impracticable ; the banker cannot, even after notice, refuse 
payment to a bonA fide bolder. Pierson o. Hutchinson, 
2 Campbell, 211. Bevan v. Hill, id. 381.. But it is of 
course necessary to give the banker notice, who must not 
pay without inqtury ; and if he takes or discounts a bill not 
yet due, he is certainly liable to the loser. Lovel r. Martin, 
4 Taunton, 799. 
of the drawer, is no excuse for omission of notice of dishonour, 
23, 24. 
STRANGERS, danger of taking large notes or bills from, 38. 
STRIKING.OUT ACCEPTANCE, no consequence, 32.36. 
STYLE, of old and new style, and where it prevails, 9. 
SUBSCRIBING WITNESS, to a bank nole, 97. 
SUNDAY, bill dated on, 7. 
due on, 9. 

letter containing notice need not be opened on, 22. 
SUPRA PROTEST, 35. 
acceptance under, ib. 
payment under, ib. 
STNESIU3, 2. 
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TENDER, plea of by an acceptor, no answer to an action, 39. 
of money by drawo*, 24. 

bank notes arc not a l^al tender for any sum under five 
pounds. Grigby o. Oakes, 2 B. & P. 526. But it has 
been held that they are good tender even for these small 
suins, if no objection is made to them at the time. Wright 
r. Reed,, S T. R. 554. Brown v. Saul, 4 Espinasse, 267. 
Even 'a country banker's note is a tender, if the qualky of 
the tender is not objected to. Polglass v. Oliver, 2 C. & 
J. 15. Or even a banker's check. Welby v. Warren, 
Tidd, 18S. Bank of England notes are made a legal tender 
by the 3 & 4 W. 4. c. 98. s. 6. See antd, p. 134. 
THANKSGIVING DAY, to be considered as a Sunday, 112. 

when to give notice of dishonour of bills due on, ib. 
TIME, of payment after notice, 24. 
a question of law, ib. 
and of fact, ib. 
of notice, 19. 
of presentation, ib. 
of presentation for acceptance, 26. 
old and new style, 9. 
of grace, ib. 
• usances, 9. 

allowed for acceptance, 26. 
TITLE, none can be obtained through a forgery, 25. 
* TRADE, care of it by the English, 6. 
restraint of, illegal, 74. 
TRANSFERS, without indorsement, 44. 

of a chose in action, 5. 
TRANSFERER OF A BILL, when not liable, 46. 

^ when liable, ib. See Indorser. 
TROVER, action of, will lie against finder of a lost note, 25. 
TRUSTEE, personally liable as drawer, 12. 
acceptor, 32. 
may indorse for testator, 44. 
cannot set off a debt of his own against a bill) 83. 



-^ . - . T--. — T,.vi^ 



U. 

USANCE, de6ned, 8. 

double, treble, and half usance, ib. 

list of, in different countries, how calculated, ib. 

bills payable at, when due, ib. 
UNCERTAIN CONTINGENCY, 15. 
UNDERTAKING TO PAY, 45. 
USURY, 12. ' • * 

laws, not applicable to bills, xxiii. 12. 32. 134. . * 

defences on the score of, 79. 

act to relieve holders of bills founded in, 109. 

• ■ * 

declares such not void, but illegal, 135. 
last act relating to, xxiii. 

V. 

VALUE RECEIVED, meaning of, 26. 
these words not necessary in a bill, &c. , ib. 
means by the drawee, ib. 
VA RIANCE, in declaration, when material, 73. 
when immaterial, ib. 
as to place of payment, ib. 
as to presentation, ib. 
VARIATION, from usual form of a bill, does not invalidate it,25. 
as *< account " instead of '* pay,*' ib. 
or << never to pay " instead of" I promise to pay," ib. 
by omission of <* value received,** 26. 
"pounds,** ib. 
" pay,** 25. 
"date.** See Date. 
address of drawee, 26. 
acceptor's signature, 31. 
" bearer or order,** 26. 
It is not material if, in the address to the drawee, the word 
*' at ** is employed instead of ** to.** Rex v. Hunter, R, & 
R. C C. 512. Shuttleworth o. Stevens, 1 Campbell, 407. 
O^ to be *« responsible •* instead of "pay." Mor- 
ris V. Lea, 8 Modem, 364. Or to say, " will oblige, 
by paying'* instead of "please to pay." Ruff v. Webb, , 
1 Espinasse, 129. Although this was doubted in Little v. 
Slackford, M. & M. 171. 
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VERBAL notice of nonpayment and acceptance binding, 23. 
in foreign bill, 31. 



W. 

WAGER, when bill for legal and when not, 14. 
WALES, Uwsof, 6. 

WANT OF CONSIDERATION, a defence, 80. 

partial, ib. 

total, ib. 
WARD, Mr., his biU, 87. 
WIFE, cannot accept a bill, 32. 

cannot draw, 11. 

cannot indorse, 44. 

without husband dead in law, 12. 

but may as an agent, 11. 32. 44. 

her bill upon her husband void without his indorsement, 12. 

cannot give evidence, 77. 

reputed, may, ib. 

WILL, when bills of exchange pass by, 10. 

when bank notes do., ib. 
WITNESS. See Evidence. 

a drawer may be, 27, 21. 75, 77. 

an indorser may be, 76, 77. 

an acceptor, 76. 

a bankrupt may be^ ib. 

has no iadirect interest^ ib. 

mistress may be, 77. 

wife may not, ib. 

admissibility of, ib. 

in cases of forgery, 78. 131. 

of a receipt, 78. 

note, ib. 

stolen note, ib. 

forged check, ib. 
subscribing to a banker's note, 97. 
a person charged with a breach of trust may be, 77. 
or with forging it, 76. 
the person whose name is forged a, 131. 
WISIGOTHS, laws of, 6. 






INDEX. 203 

WRITE-OFF, 7. 

is a bill of exchange, 7. 

needs a stamp, 7. 19. 
WRITTEN MEMORANDUMS, when necessary, 112. 
WRITING, acceptance of inland bill must be in, 1 10. . 

may be in pencil, 11. 31. 4S. 



THE END. 
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